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FRYINGPAN-ARKANSAS PROJECT, COLORADO 


THURSDAY, MAY 9, 1957 


Hovse or REPRESENTATIVES, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The subcommitte met, pursuant to call, at 10 a. m., in the commit- 
tee room, New House Office Building, Hon. Wayne N. Aspinall (chair- 
man of the subcommittee) presiding. 

Mr. Asrrnatu. The Subcommittee on Irrigation and Reclamation 
of the House Committee on Interior and Insular Affairs will now 
be in session for the taking of testimony on the bill H. R. 594, by 
our colleague, Mr. Chenoweth, a bill to authorize the construction, 
operation, and maintenance by the Secretary of the Interior of the 
Fryingpan-Arkansas project, Colorado. 

May the Chair say that this committee considered and favorably 
reported legislation to authorize the Fryingpan-Arkansas project 
in both the 83d and 84th Congress. In the 83d Congress the com- 
mittee held 4 days of hearings, and in the 84th Congress the com- 
mittee held 6 days of hearings. This mass of testimony previously 
given the committee is available in printed form. Also available is 
the Department’s planning report on the project, recommending its 
authorization and construction—House Document 187, 83d Congress. 

With the possible exception of the two new members of this com- 
mittee, all members are quite familiar with all aspects of this pro- 
posed development. 

In view of dees facts, it is the chairman's hope that hearings on 
the present bill can be completed in the 2 days allotted. Having pre- 
viously already spent 10 days on this matter, I do not believe we can 
justify for this session more than an additional 2 days now. In addi- 
tion, with the many other pending bills awaiting consideration of 
the committee, there is just no more time available to devote to this 
matter. Therefore, I hope that all those testifying before the com- 
mittee will limit their testimony to new information and will abide 
by the committee rules requiring detailed statements to be presented 
for the record, with only a brief oral summary of the arguments 
presented. 

At this time, unless there is objection, H. R. 594; together with 
the departmental report of March 20, 1957, signed by the Honorable 
Fred G. Aandahl, Assistant Secretary of the Interior; together with 
the report from the Department of Agriculture of April 3, 1957, 
signed by the Honorable E. T. Benson, Secretary of Agriculture; 
together with letter under date of April 8, 1957, signed by the Hon- 


1 








2 FRYINGPAN-ARKANSAS PROJECT, COLORADO 


orable W. A. Dexheimer, Commissioner, relative to certain questions 
propounded to Mr. Dexheimer by the chairman of this committee, 
will be made a part of the record at this place in the hearing. 

Hearing no objection, it is so ordered. 

(H. R. 594, and the communications follow :) 


[H. R. 594, 85th Cong., 1st sess.] 


A BILL To authorize the construction, operation, and maintenance by the Secretary of the 
Interior of the Fryingpan-Arkansas project, Colorado 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, for the purpose of supplying water for 
irrigation, municipal, domestic, and industrial uses, generating and transmit- 
ting hydroelectric power and energy, controlling floods, providing for the preser- 
vation and propagation of fish and wildlife, and preserving and improving 
recreational opportunities, and for other useful and beneficial purposes, the 
Secretary of the Interior, acting pursuant to the Federal reclamation laws, Act 
of June 17, 1902 (32 Stat. 388), and Acts amendatory thereof or supplementary 
thereto, as far as those laws are not inconsistent with the provisions of this Act, 
and subject to the apportionments of the use of water fixed in the Colorado River 
Compact and the Upper Colorado River Basin Compact and to the terms of the 
Boulder Canyon Project Act, and to the terms of the United States-Mexico Water 
Treaty of 1944 (Treaty Series 994), is hereby authorized to construct, operate, 
and maintain the Fryingpan-Arkansas project, Colorado, in substantial accord- 
ance with the engineering plans therefor set forth in House Document Numbered 
187, Eighty-third Congress, first session, but with such modifications of, omis- 
sions from, or additions to the works therein described as the Secretary may, 
from time to time, find necessary or proper for accomplishing the objectives of 
the project. 

Sec. 2. (a) Contracts to repay that portion of the cost of the Fryingpan- 
Arkansas project which is allocated to irrigation and assigned to be repaid by 
irrigation water users (exclusive of such portion of said cost as may be derived 
from temporary water supply contracts or from other sources) shall be entered 
into pursuant to subsection (d), section 9, of the Reclamation Project Act of 
1939 (53 Stat. 1187), and may provide that the general repayment obligation 
shall be spread in annual installments, which may be varied as to any required 
annual payment in the light of economic factors affecting the ability of the 
contracting organization to pay and of water supply and water requirement 
conditions, but in number and amounts satisfactory to the Secretary, over a 
period of not more than sixty years, which period shall be inclusive of any 
permissible development period, for any project contract unit or for any irriga- 
tion block, if the project contract unit be divided into two or more irrigation 
blocks. 

(b) Notwithstanding any provision of law to the contrary, net revenues 
derived from the sale of commercial power and from the furnishing of water for 
municipal, domestic, and industrial uses shall first be applied to the amortization, 
with interest, of those portions of the actual cost of construction of the project 
which are allocated, respectively, to commercial power and to municipal, domes- 
tie, and industrial water supply and shall thereafter be applied to amortization 
of that portion of said actual cost which is allocated to irrigation but which is 
beyond the ability of the irrigation water users to return during the period 
hereinbefore specified. The interest rate on the unamortized balance of the 
commercial power and the municipal, domestic, and industrial water-supply 
allocations shall be equal to the average rate (which rate shall be certified by 
the Secretary of the Treasury) paid by the United States on its long-term loans 
outstanding on the date of this Act. 

(c) No part of the specific municipal water-supply systems described in House 
Document Numbered 187, Eighty-third Congress, shall be constructed by the 
Secretary in the absence of evidence satisfactory to him that it would be in- 
feasible for the communities involved to construct such works themselves, singly 
or jointly. In the event it is determined that such facilities are to be con- 
structed by the Secretary, a contract providing, among other things, for pay- 
ment of the actual cost thereof with interest and repayment period as hereinbe- 
fore provided, and as rapidly as is consistent with the contracting parties’ 
ability to pay, and for assumption by the contracting party or parties of the care, 
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operation, maintenance, and replacement of the works shall be a condition prece- 
dent thereto. 

(d) In conformity with the provisions of subsections (a), (b) and (c) of this 
section, the Secretary, prior to the delivery of project water supplies, shall have 
entered into a contract, or contracts, with “organizations” as defined in para- 
graph 2 (g) of the Reclamation Project Act of 1939 (53 Stat. 1187) which have 
the capacity to levy assessments upon all taxable real property located within 
their boundaries to assist in making repayments. 

(e) Payments to the public school districts in the project areas affected by 
construction activities shall be made pursuant to existing law. 

Sec. 3. The Fryingpan-Arkansas project shall be operated under the direction 
of the Secretary of the Interior in accordance with the operating principles set 
forth on pages 36-39 of House Document Numbered 187, Eighty-third Congress: 
Provided, That, with respect to the requirement set out in such operating prin- 
ciples that the project be operated so as not to impair priority uses of water 
under State law in western Colorado, the burden of proof that such western Colo- 
rado uses are not impaired shall lie with the water users of the Arkansas Valley 
benefiting from the project. The Secretary may appoint the two representatives 
of the United States to the Commission referred to in paragraph 17 of said prin- 
ciples and may adopt modification thereof upon the recommendation of the Com- 
mission: Provided, That such recommendations, are made and adopted by said 
Commission in conformity to the provisions of paragraph 17 of said operating 
principles. 

Sec. 4. Any and all benefits and rights of western Colorado water users in and 
to water stored in the Green Mountain Reservoir, Colorado-Big Thompson project, 
as described, set forth and defined in Senate Document Numbered 80, Seventy- 
fifth Congress, first session, shall not be impaired, prejudiced, abrogated, nulli- 
fied, or diminished in any manner whatever by reason of the authorization, con- 
struction, operation, and maintenance of the Fryingpan-Arkansas project au- 
thorized by this Act. 

Sec. 5. In the determination of the priorities of water to be used under the 
provisions of this Act, the provisions of the laws of the State of Colorado shall 
apply. 

Sec. 6. The Secretary is authorized to plan, construct, operate, and maintain 
publie recreational facilities on lands withdrawn or acquired for the develop- 
ment of the Fryingpan-Arkansas project, to conserve the scenery, the natural, 
historic, and archeologic objects and the wildlife on said lands, and to provide 
for public use and enjoyment of the same and of the water areas created by 
these projects by such means as are consistent with the primary purposes of 
said project and to mitigate losses of and improve conditions for the propaga- 
tion of fish and wildlife in connection with the development of the Fryingpan- 
Arkansas project. The Secretary is authorized to acquire lands and to with- 
draw public lands from entry or other disposition under the public land laws 
for the construction, operation, and maintenance of recreational facilities in 
connection with the said project, and to dispose of them to Federal, State, and 
local governmental agencies by lease, transfer, exchange, or conveyance, upon 
such terms and conditions as will best promote their development and operation 
in the public interest. The costs, including the operation and maintenance 
costs of all said undertakings, shall be nonreimbursable and nonreturnable 
under the reclamation laws, and funds appropriated for carrying out the au- 
thorization contained in section 1 of this Act shall, without prejudice to the 
availability of other appropriated moneys for the same purpose, also be avail- 
able for carrying out the investigations and programs authorized in this section. 

Sec. 7. (a) The use of water diverted from the Colorado River to the Ar- 
kansas River Basin through works constructed under authority of this Act shall 
be subject to and controlled by the Colorado River Compact, the Upper Colorado 
River Basin Compact, the Boulder Canyon Project Act, and the Mexican Water 
Treaty (Treaty Series 994), as hereinbefore provided, and shall be included 
within and shall in no way increase the total quantity of water to the use of 
which the State of Colorado is entitled and limited under said compacts, statute, 
and treaty, and every contract entered into under this Act for the storage, 
use, and delivery of such water shall so recite. 

(b) All works constructed under authority of this Act, and all officers, em- 
ployees, permittees, licensees, and contractees of the United States and of the 
State of Colorado acting pursuant thereto, and all users and appropriators of 
water of the Colorado River system diverted or delivered through the works 
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constructed under authority of this Act and any enlargements or additions 
thereto shall observe and be subject to said compacts, statute, and treaty, as 
hereinbefore provided, in the diversion, delivery, and use of water of the Colo- 
rado system, and such condition and covenant shall attach as a matter of law 
whether or not set out or referred to in the instrument evidencing such permit, 
license, or contract and shall be deemed to be for the benefit of and be avail- 
able to the States of Arizona, California, Colorado, Nevada, New Mexico, Utah, 
and Wyoming and the users of water therein or thereunder by way of suit, 
defense, or otherwise in any litigation respecting the waters of the Colorado 
River system. 

(c) None of the waters of the Colorado River system shall be exported from 
the natural basin of that system by means of works constructed under authority 
of this Act, or extensions and enlargements of such works, to the Arkansas River 
Basin for consumptive use outside of the State of Colorado, and no such waters 
shall be made available for consumptive use in any State not a party to the 
Colorado River Compact by exchange or substitution or, as far as the same is 
controllable through the operation of works herein or hereafter authorized, by 
use of return flow; nor shall the obligations of the State of Colorado under the 
provisions of the Arkansas River Compact (68 Stat. 145) be altered by any 
operations of the Fryingpan-Arkansas project. 

(d) No right or claim of right to the use of the waters of the Colorado River 
system shall be aided or prejudiced by this Act, and the Congress does not, by 
its enactment, construe or interpret any provision of the Colorado River Com- 
pact, the Upper Colorado River Basin Compact, the Boulder Canyon Project Act, 
or the Mexican Water Treaty or subject to the United States to, or approve or 
disapprove any interpretation of, said compacts, statute, or treaty, anything in 
this Act to the contrary notwithstanding. 

Sec. 8. The Secretary of the Interior is directed to institute studies and to 
make a report to the Congress and to the States of the Colorado Basin of the 
effect upon the quality of water available at Lee Ferry, of all trans-mountain 
diversions of water of the Colorado River system proposed to be made in the 
upper Colorado River Basin including those proposed to be made under the 
authority of this Act. 

Sec. 9. There are hereby authorized to be appropriated for construction of 
the Fryingpan-Arkansas project the sum of $157,000,000, plus or minus such 
amounts, if any, as may be justified by reason of ordinary fluctuations in con- 
struction costs as indicated by engineering cost indexes applicable to the type of 
construction involved herein. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., March 20, 1957. 
Hon. CLatr ENGLE, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Encte: This is in response to your request for an expression of 
the views of this Department on H. R. 594, a bill to authorize the construction, 
operation, and maintenance by the Secretary of the Interior of the Fryingpan- 
Arkansas project, Colorado. 

We recommend that the bill be enacted. 

H. R. 594 is virtually identical with H. R. 412, 84th Congress, as it was re- 
ported by your committee on February 6, 1956. Enactment of legislation to 
authorize construction of this project has been recommended by the President 
in his message accompanying the budget for the fiscal year 1958. In that mes- 
sage, the President said: “I urge once again the prompt enactment of legislation 
which will enable the Fryingpan-Arkansas multiple-purpose project to get under- 
way in the fiscal year 1958.” In the budget itself (p. 808) it is pointed out that 
the administration proposes to initiate construction of the Fryingpan-Arkansas 
project during the next fiscal year if it is authorized and that the budget includes 
an item of $2 million to be requested for this purpose. 

A rather full description of the engineering features of this proposed under- 
taking, of the purposes which it will serve, and of the benefits which will be 
associated with it are readily available in Senate Document 106, 82d Congress, 
and in the report of the Department of the Interior on the project which was sub- 
mitted on June 9, 1953, to the President of the Senate and the Speaker of the 
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House of Representatives in accordance with the provisions of section 9 (a) of 
the Reclamation Project Act of 1939 and printed as House Document 187, 83d 
Congress. The present report notes certain modifications in the engineering 
plan for the project set out in House Document 187 and includes revisions in its 
estimated costs and in its financial and economic analyses to bring them more 
nearly up to date. It also proposes certain modifications in the repayment pro- 
gram set out in House Document 187. 

For convenient reference by the committee, the purposes and expected accom- 
plishments of the project may be summarized thus: The project contemplates 
(1) diversion through the project works from the Roaring Fork River Basin 
in western Colorado to the Arkansas River Basin in eastern Colorado of approxi- 
mately 69,000 acre-feet of water per annum; (2) diversion through the existing 
works of the Twin Lakes Co. of about 15,000 acre-feet per annum over and 
above what that company now diverts; (3) storage on the eastern slope for 
the waters thus imported and, in addition, for eastern slope floodwaters and 
winter flows averaging 50,000 and 93,000 acre-feet per annum, respectively. This 
water will make possible the furnishing and supplemental irrigation water for 
322,000 acres of irrigated land not having an adequate water supply and will 
supply expanding needs for municipal, domestic, and industrial water in the 
upper Arkansas Basin. The project will prevent a large part of the flood damages 
which, under present conditions, occur between Pueblo and John Martin Reser- 
voir. In accomplishing these primary purposes of the project, works will be 
provided for the generation of an average of 505 million kilowatthours of 
hydroelectric power annually. 

An important feature of the project is the 28,000 acre-foot Aspen Reservoir on 
the western slope. This reservoir, the cost of which is included in the cost of 
the project, will serve to assure present and potential western slope water 
users that the proposed diversion of water to the eastern slope will not deprive 
them of water to the use of which for domestic, irrigation, and manufacturing 
purposes (including power generation in the case of existing rights) rights 
now exist or are hereafter acquired pursuant to the laws of the State of Colo- 
rado. A rather elaborate set of operating principles for this and other features 
of the project, in the formulation of which representative spokesmen for various 
interests within the State of Colorado participated and which was approved 
by the Colorado Water Conservation Board, is incorporated in the bill by refer- 
ence. These operating principles will, accordingly, constitute a portion of the 
law of the project and will not be subject to change save by further act of 
Congress or, as provided in section 3 of the bill, by the Secretary’s adoption of 
inodifications thereof recommended by a commission composed of representa- 
tives of the contemplated eastern Colorado conservancy district, the Colorado 
River water conservation district, the Colorado Water Conservation Board, and 
the United States. 

After the publication of Senate Document 106 the Department of the Interior 
reviewed the project, and certain modifications in the repayment proposals 
contained in that document have been recommended. These are included in 
our report to the President of April 30, 1953, which is one of the documents com- 
prising the report which was sent to the Congress as noted above, on June 9, 
1953. Since that time, additional studies have been conducted in the field, 
based upon later construction cost estimates, new policies on cost allocations, 
revisions in the estimates of project revenues (especially those derived from 
power and the conservancy district tax), and a new alinement of municipal 
water requirements and facilities, notably elimination of the large treatment 
plant as a Federal project feature. As compared with the 69-year payout period 
incorporated in the Secretary’s report of April 30, 1953, the new studies show that 
all reimbursable project costs can be repaid in approximately 60 years, including 
an 8-year period during which construction is being completeil and project 
revenues are being built up to normal. 
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The following tabulation indicates the major changes in project costs and 
allocations as a result of the new studies: 











H, Doc. 7 | December 
a 1954 


a $75, 128, 000 $67, 653, 000 


Manufs scturing and irri; gation water: 


ay 
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Power revenues: | 


| 
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Consevancy district revenues: } } 
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Benefit-cost ratios: 
Direct benefits ONRF 202 223225222 cu ob ewb LEAL U2E LL 1.05 to 1 | 1.05 to 1 
Siditd. 2 k Ses es atts ed ie - oan | 1.48 to 1 | 1.47 tol 





1 Mills. ? Including tax levy. 


These estimates are based on October 1954 price levels. Changes in price 
indexes since that time indicate a 2 to 3 percent increase in the overall cost. 
Details will be furnished your committee at the hearings. 

The area affected by the proposed project is an area containing outstanding 
fish and wildlife resources. The principles of operation approved by the Colo- 
rado Water Conservation Board, mentioned previously in this letter, will safe- 
guard the highly important sports fishery on the western slope by providing 
for certain specified minimum flows in the Roaring Fork and Fryingpan Rivers. 
This Department expects also to work out operating plans to protect, to the 
fullest extent practicable, the potentially important sports fishery resources in 
the headwaters of the Arkansas River on the eastern slope. This area is rela- 
tively close to population centers in each central Colorado and is subject to 
heavy sportsmen’s use. The inclusion of preservation and propagation of fish 
and wildlife as one of the purposes of the project in section 1, together with 
authority provided in section 6 and in the act of August 14, 1946 (60 Stat. 
1080), will permit reasonable modifications in the project for protection of fish 
and wildlife resources so that the entire project will be sound from the fish 
and wildlife standpoint. Such changes for the protection of fish and wildlife 
resources as the Department may find desirable to carry out under the author- 
ity of the bill will be principally in the plan of operation, not of construction, 
of the project. H. R. 594 provides the flexibility needed to carry out the in- 
vestigations and planning for protection of fish and wildlife resources that are 
required in the postauthorization stage. 

The bill also provides for the construction of public recreation facilities on 
lands withdrawn or acquired for the Fryingpan-Arkansas project. The costs 
associated with such facilities will, under the terms of the bill, be nonreim- 
bursable. These provisions of H. R. 594 are substantially the same as those 
found in the Colorado River Storage Project Act (Public Law 485, 84th Cong.) 
and are in many respects similar to provisions found in other recent authori- 
zation acts. Lack of clear-cut legislative authority has in the past handicapped 
this Department in carrying out a program for the provision of recreation 
facilities at reclamation reservoirs. This Department is inclined to encourage, 
to the greatest extent practicable, development of publie recreation facilities 
on lands withdrawn or acquired in connection with the development of water 
resources projects and believes that there should be one uniform national law 
governing the development of recreation resources. In the absence of such a 
law, it is desirable that the merits of recreational developments be considered 
in connection with individual projects. 

Attached is a statement concerning estimated personnel and other require- 


ments for the Fryingpan-Arkansas construction as provided in Public Law 801, 
84th Congress. 
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The Bureau of the Budget has advised that there would be no objection to 
the submission of this report to your committee. 
Sincerely yours, 
Frep G. AANDAHLI, 
Assistant Secretary of the Interior. 


Estimated additional man-years of civilian employment and expenditures for 
the 1st 5 years of proposed new or expanded programs 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 3, 1957. 
Hon. CLArR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


DEAR CONGRESSMAN ENGLE: We would like to present the following voluntary 
report on H. R. 594, a bill to authorize the construction, operation, and main- 
tenance by the Secretary of the Interior of the Fryingpan-Arkansas project, 
Colorado. 

The President in his budget message of January 1957 urged enactment of 
legislation authorizing the Fryingpan-Arkansas project. This Department has 
no objection to H. R. 594, but does object to section 6 unless amended. 

Section 6 would authorize the Secretary of the Interior to plan, construct, 
operate, and maintain public recreational facilities on (1) lands withdrawn for 
the development of the Fryingpan-Arkansas project including national forest. 
land, and (2) lands acquired for the development of the project or for recrea- 
tional purposes but located within national forest boundaries. 

Section 6 would also authorize the Secretary of the Interior to (1) acquire 
lands within national forest boundaries for recreational purposes in connection 
with the reclamation project, (2) withdraw public lands from entry or other 
disposition under the public land laws for recreational purposes in connection 
with the project, and (3) dispose of such lands to Federal, State, and local 
governmental agencies by lease, transfer, exchange, or conveyance. 

The authorization to the Secretary of the Interior to plan, construct, operate 
and maintain recreational facilities on national forest lands within reclamation 
withdrawals in connection with the Fryingpan-Arkansas project would result 
in duplication of authority between the Departments of the Interior and Agri- 
culture, and would lead to confusion unless clarified. The Secretary of Agricul- 
ture now has authority to manage these national forest lands, so long as such use 
does not conflict with major project purposes and is developing and administering 
them, not only with respect to recreation but also for timber, grazing, and other 
resources. This Department is developing the national forests under a policy 
of integrated multiple use, whereas the authority that would be granted the 
Secretary of the Interior under this section would pertain only to recreation. 











CO 


FRYINGPAN-ARKANSAS PROJECT, COLORADO 


Under a memorandum of understanding entered into in January 1948, between 
the Bureau of Reclamation of the Department of the Interior and the Forest 
Service of this Department, it was agreed that the Forest Service would con- 
tinue to administer national forest lands within a reclamation withdrawal for 
nonreclamation purposes whenever such lands were not in actual use in con- 
nection with any reclamation works. This memorandum of understanding has 
provided a satisfactory division of responsibility which should be continued. 

The Department of Agriculture believes that it should administer the recrea- 
tional facilities on national forest lands withdrawn for recreation or for reclama- 
tion project purposes. It objects to legislation which would give duplicating 
authority in this respect to the Secretary of the Interior. 

The Department of Agriculture also believes that within exterior boundaries 
of the national forests, nonnational forest lands withdrawn or acquired for 
reclamation purposes or for recreation in connection with reclamation projects 
and not needed for actual use in connection with reclamation works should 
become national forest lands. These lands and the resources thereof should be 
administered by the Secretary of Agriculture, subject to project uses, as ordinary 
national forest lands. This would include the recreational facilities thereon. 
We believe such lands can be most effectively and economically administered as 
national forest lands by the Department of Agriculture because of their inter- 
mingling with nearby and adjoining national forest lands and because they are 
of national forest character. 

The recommendations of this Department can be accomplished by adding a 

proviso to section 6. Starting on page 6, line 24, change the period to a semi- 
colon and continue as follows: 
“Provided, That all lands within the exterior boundaries of a national forest 
acquired for recreational or other project purposes which are not determined by 
the Secretary of the Interior to be needed for actual use in connection with the 
reclamation works shall become national forest lands: Provided further, That the 
Secretary of the Interior shall make his determination hereunder within 5 years 
after approval of this act or, in the case of individual tracts of land, within 5 
years after their acquisition by the United States; and provided further, That the 
authority contained in this section shall not be exercised by the Secretary of the 
Interior with respect to national forest lands without the concurrence of the 
Secretary of Agriculture.” 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
E. T. Benson, Secretary. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
Washington, D. C., April 8, 1957. 
Hon. Wayne N. ASPINALL, 
House of Representatives, Washington, D.C. 


Dear Mr. ASPINALL: On March 6 during a meeting in your office to discuss 
the Fryingpan-Arkansas project, you made inquiry about condemnation action 
should all efforts to negotiate fail in working out a mutually acceptable plan 
for utilization of the Twin Lakes Reservoir area. You also suggested the possi- 
bility of an amendment to authorizing legislation which would afford present 
owners at Twin Lakes and Sugar Loaf Reservoirs preference in securing sites 
adjacent to the enlarged project reservoirs. 

Under the Bureau plan for the project now before the Congress, it is not 
contemplated that any effort will be made, either through negotiation or con- 
demnation proceedings, to acquire any of the water rights, or water, owned by 
the Twin Lakes Reservoir Co., and such water rights are not needed in con- 
nection with the feasibility of the project. It is contemplated the United States 
will acquire its own water rights on the headwaters of the Fryingpan River 
and related tributaries; and that through voluntary negotiation the United 
States will acquire the existing Twin Lakes Reservoir site and dam and enlarge 
it approximately five times its present capacity. It is further contemplated that 
the existing storage space now used by the Twin Lakes Reservoir Co. will be 
replaced by similar space in a new multipurpose project to be constructed 
just west of Pueblo, Colv., above the service area in Crowley County, where the 
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lands now irrigated by the company are located. Such an exchange would 
probably take the form of a relocation contract under the provisions of section 
14 of the Reclamation Project Act of 1989 (53 Stat. 1187, 43 U. S. C. 389). 
However, should such negotiations fail to materialize into an executed agree- 
ment, then it would be necessary for the Secretary of the Interior to condemn 
the existing Twin Lakes Reservoir site under the provisions of section 7 of 
the Reclamation Act of June 17, 1902 (32 Stat. 389). 

In the event of acquisition of the existing reservoir site by condemnation, 
and without the acquisition of the Twin Lakes water rights, it would be nec- 
essary for the United States to pass through and release from the enlarged 
Twin Lakes Reservoir, such water as the reservoir company might capture 
through its own transmountain system, which existing collection system will 
not be disturbed by the plans now contemplated by the United States. The 
company water would then flow on down the Arkansas to the new Pueblo Res- 
ervoir owned by the United States and would be available for release at that 
point. This situation would prevail for the obvious reason that the reservoir 
company will be a senior appropriator and the United States will be a junior 
appropriator. Under the laws of Colorado, the junior appropriator has to take 
the “stream as he finds it,” and he must respect the rights of the senior appro- 
priators. However, the junior appropriator can relocate, extend, or modify 
the works of the senior appropriator, at the expense of the junior, provided the 
quantity of water due the senior appropriator is not impaired or diminished. 
In other words, under the laws of Colorado, an appropriator is entitled under 
his decree to a definite quantity of water, but this does not mean that he is 
entitled in perpetuity to maintain his diversion or storage works in their origi- 
nal form without any interference from other appropriators who are willing 
to concede his prior rights to a definite quantity of water. 

In the circumstances, and certainly not contemplated under the proposed 
plan, it is believed that the only liability that could attach to the United States 
would be in the event the United States withheld water which rightfully be- 
longed to the Twin Lakes Reservoir Co. 

It is understood that the petitions now being circulated for the organization 
of the proposed water conservancy district do not include any lands within 
Crowley County, Colo. In such circumstances, the irrigated lands of the Twin 
Lakes Reservoir Co. will not be included within the proposed district, if organ- 
ized. However, since under the proposed plan neither the United States nor 
the water conservancy district contemplates acquiring the water rights of the 
reservoir company, it would be immaterial as to whether the reservoir com- 
pany’s lands are, or are not, included within the district. In either event, the 
reservoir company will continue to use its water rights as it is now doing, unless 
the reservoir company itself eventually determines to sell its water rights to 
the new water conservancy district. Under the existing Colorado water con- 
servancy district law, such districts are specifically prohibited from condemn- 
ing water rights for transmountain diversion. 

The regional solicitor, with the concurrence of the solicitor, advises that no 
insurmountable legal obstacles are apparent, in his opinion, with reference to 
the exchange of Twin Lakes storage as now proposed in the current plan. 

In case of preference consideration in securing sites at Twin Lakes and 
Sugar Loaf Reservoirs, the suggested wording for inclusion in authorizing 
legislation is as follows: 

“The Secretary of the Interior is authorized, under terms and conditions 
satisfactory to him, to grant a preference in the purchase or lease of sites ad- 
jacent to or near the enlarged Twin Lakes and Sugar Loaf Reservoirs to owners 
of improved lands acquired for the enlarging of said reservoirs and to lessees 
of such lands who are the owners of improvements thereon.” 

We shall be glad to assist you or your committee further on these or other 
matters if you so desire. 

Sincerely yours, 
W. A. DEXHEIMER, 
Commissioner. 


Mr. Asprnatu. At this time the Chair wishes to call upon the author 
of the legislation for such statement as he may wish to make. 
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STATEMENT OF HON. J. EDGAR CHENOWETH, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF COLORADO 


Mr. Curenowetu. Mr. Chairman and members of the committee, 
I appreciate the opportunity to appear before you in support of H. R. 
594, a bill authorizing the construction of the Fryingpan-Arkansas 
transmountain water diversion project of Colorado. This is my third 
appearance before the committee in behalf of this project. ‘This is 
a project of great importance to the Arkansas Valley of Colorado, 
where there has been a desperate shortage of water in recent years. 
This is the third time that this committee has considered this proj- 
ect. Hearings were held on similar bills in both the 83d and the 
84th Congresses. These bills were favorably reported by the com- 
mittee, but unfortunately did not reach the floor of the House until 
the closing days of the sessions, and the House refused to consider 
the same. 

The Senate Committee on Interior and Insular Affairs has re- 
ported S. 60, a companion bill, introduced by Senators Allott and 
Carroll of Colorado. This measure is now pending on the Senate 
Calendar. The Senate has passed this legislation twice, and au- 
thorized this project in the 83d and the 84th Congresses. 

Since the committee has twice held extensive hearings on this proj- 
ect, it is our purpose to make this hearing as brief as possible. Ref- 
erence will be made by the witnesses to statements which were 
submitted in support of this project at the last hearing in the 84th 
Congress, printed copies of which are available. 

Many of the members of this committee have personally visited the 
site of this project in Colorado and are familiar with the physical as- 
pects of the same. Every effort will be made to give the new members 
of the committee full and complete information on this project. 

The interest in this project has continued over the years and is now 
at a high peak as evidenced by the organization of the conservancy 
district, which is now being formed in the area to be served by the 
project. Petitions are being circulated and it is expected that the dis- 
trict will be completed in the very near future. The Southeastern 
Colorado Water Development Association assumed the responsibility 
for the creation of this district, which has been organized under the 
laws of the State of Colorado. All of the property in the district will 
be taxed to help repay the costs of this project. 

This project provides for the transmountain diversion of surplus 
water from the Colorado River Basin in western Colorado to the 
Arkansas Valley in eastern Colorado. The transmittal letters and 
full details of the project are contained in House Document 187 of the 
83d Congress. 

This is a multiple-purpose project and provides for supplemental 
irrigation water, domestic water, electric power, and flood control. It 
will make available to the Arkansas Valley in Colorado approximately 
183,000 acre-feet of additional water, of which 70,000 acre-feet will be 
diverted from the western slope to eastern Colorado. Three reser- 
voirs will capture intermittent flood flows of the Arkansas River and 
make possible the reregulation of this water. 

I want to again impress upon the committee the importance of this 
project to Colorado, and particularly to the Arkansas Valley. This 
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area has been suffering from a prolonged drought, covering a period of 
several years, which was broken just recently when snow and rain fell 
over most of the State. } 

There has been a desperate shortage of water for irrigation in this 
area, and the supply of domestic water has also been very inadequate. 
The purpose of this project is to relieve this situation and to make 
supplemental water available for irrigation, and to provide domestic 
water for cities and towns in this area. 

The proposal to bring surplus water from the western slope to the 
eastern slope of Colorado has been under consideration for many 
years. The Bureau of Reclamation has made comprehensive surveys 
of this entire area and this project has had exhaustive study and 
planning. It is the culmination of the dreams and efforts of many 
persons, both in and out of the Federal Government, who long ago 
recognized transmountain diversion as the only source of additional 
water for the Arkansas Valley. 

The Arkansas Valley is one of the most productive irrigated areas 
of Colorado. However, supplemental water is needed to insure a 
crop. The additional water to be made available by this project will 
in many cases mean the difference between a crop and no crop at all. 
The water users in the valley have indicated their desire to purchase 
this water at the price fixed by the Bureau of Reclamation. 

Mr. Chairman, this project has had the approval of two adminis- 
trations. The project report was first approved by Mr. Oscar L. 
Chapman, then Secretary of the Interior, on May 4, 1951. It was 
again approved by Mr. Douglas McKay, Secretary of the Interior, on 
April 28, 1953. 

This Co has the support of the President of the United States. 
In his budget message to Congress on January 16, 1957, President 
Eisenhower said: 

I urge once again the prompt enactment of legislation which will enable the 
Fryingpan-Arkansas multiple-purpose project to get underway in the fiscal 
year 1958. 

The sum of $2 million is included in the 1958 budget for the 
Fryingpan project. The Secretary of the Interior has indicated that 
the Bureau of Reclamation is prepared to start construction immedi- 
ately upon the authorization of the project, and the appropriation of 
the amount recommended in the budget. 

This project received the unanimous approval of the Colorado 
River Conservation Board, which agency is authorized to speak offici- 
ally for the State of Colorado on all water matters. Under the super- 
vision and direction of the board, an operating agreement was worked 
out between the water users of the western and eastern slopes of 
Colorado. The details of this agreement are contained in House 
Document 187, 83d Congress, to which I have previously referred. 

This project has also been approved by the Colorado River Wate 
Conservation District Board and the Southwestern Colorado Water 
Conservation District Board. These are the only boards in western 
Colorado which are officially charged with the responsibility of pro- 
tecting the water rights of their respective areas on proposed trans- 
mountain diversions. 

There is also a shortage of water in southern Colorado for domestic 
purposes. The city of Pueblo, second largest city in the State and 
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the industrial center of Colorado, is in dire need of additional water. 
Pueblo is the home of the Colorado Fuel & Iron Corp., operating the 
Minnequa steel plant, one of the most important steel plants in the 
country. The second largest Army ordnance depot in the United 
States is located in Pueblo. The city of Colorado Springs has been 
spending large sums to obtain additional water and will purchase 
water under this project. Other cities and towns in the Arkansas 
Valley are also in desperate need of additional domestic water, and 
are anxious to purchase water which will be made available by this 
project. 

This project will make additional electrical energy available to 
southern Colorado. There is now a shortage of power in this area. 
I have in my district four rural electric cooperatives, who are anxious 
to purchase the power which will be produced by the seven hydro- 
electric plants included in this project. This project also has the 
enthusiastic support of the National Rural Electric Cooperative Asso- 
ciation. This project is supported by the private utilities serving 
this area. 

I want to make it clear that the water to be diverted under this 
project belongs to the State of Colorado and that no other State is 
affected. Colorado is not now using her full share of water allocated 
under the Colorado River compact and the upper Colorado River 
compact. Under the latter compact, Colorado was allocated 3,855,000 
acre-feet of water. The diversion of 70,000 acre-feet of water, as con- 
templated in this project, is well within Colorado’s allocation. 

I might mention that the State of Colorado furnishes more than 70 
percent of the water in the Colorado River. We are seeking in this 
project to put to beneficial use some 70,000 acre-feet of this water, 
which belongs to Colorado under the terms of the compacts mentioned 
— Not a drop of water will be taken that belongs to any other 

tate. 

There have been no material changes in this project since it was 
considered by the committee last year. There is a small increase in the 
cost of construction, which will be explained by the Bureau of Recla- 
mation. The estimated cost of construction is now $159,287,000. The 
Bureau has found this project to be economically sound and feasible. 
The figures have been checked by outside engineers and have been 
verified as correct. This is a good reclamation project and deserves 
another favorable report by this committee. 

Mr. Chairman, the presence here today of this large group from 
Colorado is ample proof of the intense interest in this project. The 
prolonged drought in Colorado has emphasized the necessity for im- 
mediate action, and we hope there will be no further delay in getting 
this project started. 

Mr. Chairman, I respectfully urge the committee to report favor- 
ably H. R. 594 and to again authorize the Fryingpan-Arkansas 
project. I have tried to impress upon the committee the importance 
of this project to the people of Colorado, and the desperate need for 
the water this project will. ctoric, 

Mr. Chairman, I want to thank you for arranging this hearing. I 
wish to express my sincere appreciation to you and the members of 
the committee for your favorable consideration of this project. I hope 
that this bill will be favorably reported, and that the committee will 
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again approve the authorization of the Fryingpan-Arkansas project. 

Mr. Chairman, we are delighted to see you back promiing as chair- 
man of this committee. I am sure all of the people here from Colo- 
rado, on both sides of this project, are delighted you are making 
such a fine and speedy recovery, and we hope you will soon enjoy 
your full strength again. 


Mr. Asprnati, Thank you very much, my colleague. 
Off the record. 
(Discussion off the record.) 


Mr. Asprnaty. At this time, we shall hear the departmental wit- 
nesses 


Is Mr. Aandahl with us this morning ? 
Apparently not. 


Mr. E. G. Nielsen, Assistant Commissioner of Reclamation, is here. 
Mr. Nielsen. 


STATEMENT OF E. G. NIELSEN, ASSISTANT COMMISSIONER OF 
RECLAMATION, DEPARTMENT OF THE INTERIOR 


Mr. Nreusen. I am E. G. Nielsen, Assistant Commissioner of the 
Bureau of Reclamation. 


Mr. Aandahl was prevented at the last minute from coming up, 
and I am presenting his statement. He has asked me to read that 
short statement for him. [Reading:] 


STATEMENT OF FRED G. AANDAHL, ASSISTANT SECRETARY, DEPARTMENT OF THE 
INTERIOR—AS READ BY MR. NIELSEN 


As Assistant Secretary of the Interior, it has been my privilege to appear 
before this committee on several occasions and to recommend to you the authori- 
zation of the Fryingpan-Arkansas project. This project has been consistently 
recommended by the Department of the Interior and the executive branch. It 
has received support by the previous administration as well as the present 
one. In the 84th Congress, a bill similar to H. R. 594 was reported favorably 
by the Interior and Insular Affairs Committees of both Houses of Congress, and 
was passed by the Senate. Unfortunately, there was not sufficient time for 
consideration of the bill on the floor of the House. 

President Eisenhower has inspected this project area on two separate occa- 
sions. On his recent tour of the critically stricken drought areas of the West, 
one of the stopping points was Pueblo, Colo., in the Arkansas River Valley. On 
the basis of his findings, he reiterated his support of this project and recom- 
mended its construction in unmistakable terms in his annual budget message. 
Two of his principal advisory groups, the Bureau of the Budget and the Coun- 
cil of Economic Advisers, also recommended the Fryingpan-Arkansas project 
for authorization. 

The need for the water which will be imported from the Colorado River 
Basin and used in conjunction with waters of the Arkansas River, conserved 
and regulated in project reservoirs, has been highlighted by the drought that 
has plagued the Arkansas River Valley for several years. The irrigated area 
in the Arkansas River Valley, which is famous for its specialty crops, has been 
gradually shrinking over the years as the demands for water for municipalities 
and industries result in the retirement of irrigated land. The cities and irri- 
gators have been unable to find any feasible means of increasing the supply of 
water from the Arkansas River. 

The area now remaining under ditches suffers from chronic shortages of late- 
season water. At the same time, the cities, principally Colorado Springs and 
Pueblo, are investigating the possibility of purchasing additional irrigation 
water rights to meet their growing requirements. The Fryingpan-Arkansas 
project would alleviate these water problems by importing some 70,000 acre- 
feet of water annually from the Colorado River Basin. This imported water, 
together with regulated and conserved Arkansas River flows and taking full 
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advantage of opportunities for uses of return flows, could increase usable water 
supplies at canal headworks by approximately 185,000 acre-feet annually. Inci- 
dental to the water supply function is the opportunity to generate over 500 mil- 
lion kilowatt-hours of electrical energy annually, thereby meeting, in part, the 
anticipated growth in power consumption for the area. The project works are 
also designed to serve the multiple purposes of flood control, fish and wildlife 
conservation and enhancement, and recreation. Through a conservancy district 
organization which is now being formed, city residents, businesses, and indus- 
tries which receive secondary benefits from the project would aid in repaying 
the reimbursable costs of the project. 


The Bureau of Reclamation has taken a fresh look at the project in the light 
of present economic conditions and concludes that the project is feasible and 
is even more needed now than it was when initially presented to the Congress 
for its consideration. Refinements have been made in parts of the project plan 
and estimated costs have been brought up to date since the discussion before 
this subcommittee in 1955. These new studies do not show any significant 
change in the major features, purposes, or feasibility of the project. 

Mr. J. L. Ogilvie, from the Denver office of the Bureau of Reclamation, 
will describe the features of the project. Washington staff members of the 
Bureau of Reclamation are also here to discuss the details of this project 
with you. 

Mr. Nrersen. That concludes the statement. 

Mr. Asprnatu. As I understand it, Mr. Nielsen, you wish the ques- 
tions to be directed to the technical members of the staff rather than 
yourself. Is that right? 

Mr. Nretsen. They are better equipped to answer these questions. 

Mr. Asprnati. And you would like to be excused ? 

Mr. Nrexsen. Yes, I would like very much to be. 

Mr. Asprnatu. The Chair has no objection to that, provided we 
may have answered any questions we might want to ask at this time. 

I have two questions. 

In this statement which Mr. Aandahl sent up, he speaks about 
70,000 acre-feet of water being diverted because of the construction 
of this project, when in reality, it is about 84,000 acre-feet, is it not, 
because it would permit an additional 15,900 acre-feet of water to be 
taken through the present works of the Twin Lakes irrigation district ? 

Mr. Niztsen. I would rather have Mr. Ogilvie answer that. 

Mr. Asprnatu. Allright. We will let that go until later. 

I have an administration policy question to ask you, because you 
are the only one here at that level. 

In the report dated March 20, the last. sentence of the third para- 
graph states: 


In the budget itself (p. 803), it is pointed out that the administration pro- 
poses to initiate construction of the Fryingpan-Arkansas project during the next 
fiscal year if it is authorized, and that the budget includes an item of $2 million 


to be requested for this purpose. 

Now, Mr. Nielsen, can you tell me what has happened to the adminis- 
ieee policy that there shall be no new starts for reclamation in 
1958 ? 

Mr. Nretsen. I was not aware there was that specific policy. As I 
recall, in the budget there were provisions for more than one new start 
if authorization were secured. 

Mr. Asprnauu. Could you name that new start? 

Mr. Nretsen. The Fryingpan-Arkansas. 

Mr. Asprnaty. Which has not been authorized ? 


Mr. Nretsen. That is right, That is all conditional upon authori- 
zation. 
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Mr. Asrrnaty. Some small project up in Idaho; is that correct? 

Mr. Nietsen. I do not have them immediately at hand, but there 
were 2 or 3, as I recall. 

Mr. AsprnatL. You see, what is bothering some of us who are in- 
terested in Colorado water matters is that we were promised by the 
Bureau, promised by the Department, and promised by the adminis- 
tration that there would be certain starts in the upper Colorado 
River program, and the participating projects, and now apparently 
there is no desire to start those projects. At least there has been 
no justification made before the House committee, so far as we can 
find out, at least. Yet here is a new start proposed, and the report, 
which is more or less up to date, suggests if it is authorized that con- 
struction will be started in 1958, and there will be a request and 
justification for the funds. 

Mr. Nretsen. I can respond to that in this way: As to the upper 
Colorado, we have been working as hard as we could toward getting 
out definite plan reports for the Paonia and Vernal units of the cen- 
tral Utah project. They are not ready. 

Mr. Asprnatt. Now, Mr. Commissioner, you are not kidding me. I 
know where the reports are, and I know where they have been. Al- 
though this is not pertinent to this particular hearing, and I am not 
going to say anything more about it, I know that those reports could 
have been here if the administration had wished to make any new 
starts at this time. 

That is what is bothering me about this particular legislation : That 
we run up against a request here for $2 million of funds, which the 
President desires, this. administration desires, and yet other projects 
which have been authorized, on which work is pretty well up to date, 
are not ready apparently for justification. 

That is all I have to say. 

Does any other member of the committee wish to ask some ques- 
tions? 

Mr. Sartor. Yes, Mr. Chairman. 


On the first page of the statement you read, the last sentence of the 
first paragraph says: 


Unfortunately there was not sufficient time for consideration of the bill on the 
floor of the House. 

Do you think you should change that to comply with the facts? 

Mr. Niersen. If that is incorrect, we certainly will. 

Mr. Saytor. Probably from the Secretary’s viewpoint, unfor- 
tunately the House decided they did not want to consider it. 

Mr. Peeereiiad Will the gentleman yield? 

Mr. Sartor. No. I want an answer. 

Mr. Nretsen. I cannot answer that because I cannot tell you what 
the decision was as to the operations within the House, Mr. Sayler. 

Mr. Sartor. Well, you know that the House refused to consider it. 

Mr. Nretsen. No, I do not know that. That may be true, but I do 
not know it personally. 

Mr. Sartor. Do you mean to tell me that you are down there in the 
Department of the Interior in the Bureau of Reclamation, and you 
come up here before this committee and want to sit there and tell me 
that you cannot recount as to what has happened to the Fryingpan- 
Arkansas project the last two sessions of Congress ? 
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Mr. Niexsen. I am obliged to tell you that I do not remember the 
specific progress of the Fryingpan-Arkansas in those last stages of 
Congress, because I do not recall them. 

Mr. Sayxor. On the third page of your statement—— 

Mr. Sisk. Would the gentleman from Pennsylvania yield? 

Mr. Sayior. Do you wish to ask a question ? 

Mr, Sisx. The point I wish to make is that the statement the gen- 
tleman read apparently was the statement of Secretary Aandahl and 
not the statement of the Assistant Commissioner, as I understand it. 
I just wanted to make that clear for the record. 

Mr. Saytor. We are very clear on that. He stated it when he came 
up here. The Department is up here representing the Fryingpan- 
Arkansas project, and the man that read the statement is the Assistant 
Commissioner of the Bureau of Reclamation. 

Mr. Prrtz0on. Will the gentleman yield? 

Mr, Sartor. Yes. 

Mr. Pixon. In respect to the gentleman’s observations here, then 
is it proper for witnesses to come before this committee and read state- 
ments by proxy ? 

Mr. AsPInaLt (gaveling). Let us not have any more of this. We 
are in a hurry. We can thrash this over later on. It was stated that 
the gentleman was speaking for somebody else. 

If you want to question him about the statement, all right. All Mr. 
Sisk wanted to do was make the record clear, and the record is clear 
now. Weare not going to have any controversy between the members 
of the committee. We do not have time. 

The gentleman from Pennsylvania. 

Mr. Sartor. The first sentence on the third page says: 

Through a conservancy district organization which is now being formed, city 
residents, businesses, and industries which receive secondary benefits from the 
project would aid in repaying the reimbursable costs of the project. 

Is ona conservancy district supposed to include the 300,000-plus 
acres ? 

Mr. Nrextsen. Mr. Ogilvie can respond to that better than I can, sir. 

Mr. Sayzor. In other words, it is your position, being here as As- 
sistant Commissioner of the Bureau of Reclamation, as far as the 
details of this are concerned, you do not know anything? 

Mr. Niexsen. I do not have the details in mind; no, sir. 

Mr. Saytor. That is all. 

Mr. AsprnatL, The gentleman from California, the chairman of the 
committee. 

Mr. Enote. Mr. Nielsen, over on the Senate side, I understand the 
representatives from the Colorado River Board of California pre- 
sented certain amendments which they desire to have adopted in this 
legislation. 

Have you seen those amendments? 

Mr. Nretsen. I have not seen them personally, but our witnesses 
who will follow me have seen them, and have analyzed them. 

Mr. Eneue. And they are in position to comment on them ? 

Mr. Nretsen. Yes, sir. 

Mr. Enete. Thank you very much. 

Mr. AsptnaLL. Do any other gentlemen wish to ask any questions? 

Mr. Prtuion. Mr. Chairman. 
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Mr. Asprnatu. Yes. 

Mr. Pittton. I would like to restate my opposition to this type of 
testimony, in which a gentleman appears before this committee and 
reads a proxy statement, and then is totally unable to answer questions 
with relation to the authenticity of the statements made. 

Mr. Asprnau. If the gentleman wishes to reserve the right to have 
the Commissioner or the Assistant Secretary present later on, the 
Chair will entertain such a request. 

Mr. Pitti0on. Let’s do so, Mr. Chairman. 

Mr. Asprnatu. Are there any other questions of Mr. Nielsen? 

Thank you very much, Mr. Commissioner, for your appearance. 

The next witness before the committee is Mr. James Ogilvie, engi- 
neer of the Bureau of Reclamation, with headquarters in Colorado. 
He will be accompanied at the witness table by Mr. George Tomlinson 
Assistant Chief, Division of Project Development of the Bureau of 
Reclamation. 

Mr. Ogilvie, you may take the witness table. 

Mr. Octivir. Mr. Chairman, I would like to have Mr. Barrett come 
up to the table with me, if that will be permissible. 

Mr. AspinauL. That is all right. Will you give the names? 


STATEMENT OF JAMES OGILVIE, ENGINEER, ACCOMPANIED BY 
GEORGE E. TOMLINSON, ASSISTANT CHIEF, DIVISION OF PROJECT 
DEVELOPMENT; AND JOSEPH M. BARRETT, PLANNING ENGI- 
NEER, PUEBLO OFFICE, BUREAU OF RECLAMATION 


Mr. Octivre. My name is James Ogilvie. I am an employee of the’ 
Bureau of Reclamation regional office in Denver. This is Mr. Joe 
Barrett, planning engineer from the Pueblo office of the Bureau of 
Reclamation. 

No basic changes have been made in the Fryingpan-Arkansas 
project plan since we testified in the Senate and House hearings in 
the 84th Congress in 1955 and 1956. Water-collection features and 
Aspen Dam and Reservoir on the western slope of Colorado remain 
unchanged. The Fryingpan-Arkansas divide tunnel and Sugar Loaf, 
Twin Lakes, and Pueblo storage reservoirs on the eastern slope are 
identical. The basic plans for the eastern slope power system and 
municipal water-delivery facilities are the same as described in the 
previous hearings. 

We have examined the plan for the Fryingpan-Arkansas project 
carefully in the light of conditions existing now and I wish to point 
out several items which are not modifications of the project plan but 
which do bring the studies up to current status: 

(a) We have carefully reviewed the east slope power system and 
we are assured that adequate provision has been made to provide 
dependable power operations throughout the year. 

(6) We have revised the total powerplant capacity from 104,800 
to 123,900 kilowatts. Since this change is in nameplate rating only, 
it does not result in increased generating capacity or increased pro- 
duction of kilowatt-hours of energy. 

(ce) Colorado Springs can accept project water for municipal use 
at a lower elevation and through a shorter conduit, with resultant 
reduced costs. 
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(d) The entire project has been reviewed carefully from an esti- 
mating standpoint. By realistic application of unit costs to unit 
quantities throughout the roject, in addition to the items just men- 
tioned, we have updated the previous estimate of $156,541,000 based 
on October 1954 prices to a current estimate of $159,287,000 based on 
October 1956 prices. That is an increase of $2,746,000. 

(e) A reanalysis of financial and economic feasibility to reflect the 
revised estimate cost has been made. 


NEEDS 


Drought conditions in southeastern Colorado have become more 
pronounced and water supplies in the Arkansas Valley in 1956 paral- 
leled those of 1934—one of the worst of record. Numerous irrigation 
ditches had no water until May and none after early August. Pump- 
ing from ground water to supplement surface supplies has been ex- 
panded to the limit of available recharge. Further development 
would result in depletion of surface rights. Crop losses on irrigated 
lands were severe, ranging up to $30 an acre. The irrigated area was 
unable to produce sufficient livestock feed for its own use. The di- 
minished agricultural economy had a serious impact upon the volume 
of business, employment, and income in the valley towns. Retail 
sales in the valley east of Pueblo have declined substantially since 
1950. 

Municipal water needs in the valley have become critical. Dimin- 
ished supplies, together with population growth in Pueblo and Colo- 
rado Springs, have increased needs in these communities. Water 
supplies of the valley towns are limited. 


PLAN OF OPERATION 


The Fryingpan-Arkansas project through regulation of the Ar- 
kansas River, increased water supplies from diversions from the 
western slope, and use of return flows will supplement existing irri- 
gation water in the Arkansas Valley annually by an average of 
185,000 acre-feet. Also, 20,500 acre-feet of water will be provided 
annually for municipal and industrial use. This increased supply 
will reduce historical irrigation shortages on the 322,000 acres of 
irrigated land in the Arkansas Valley from 35 to 16 percent and in 
17 years out of 34 studied, farmers would have had full water re- 
quirements at the headgate. 

At this time a formal petition is being circulated to organize the 
conservancy district. The petition embraces a total irrigated land 
area of 271,000 acres. The reduction is due mainly to omission of 
lands served by diversions from the Arkansas River below John 
Martin Reservoir. Applying the project water supply to the 271,000 
acres, the average annual headgate shortage remaining after project 
operation will be about 12.5 percent. 

A total of 505 million kilowatt-hours of electric energy will be 
generated yearly. Benefits also will accrue from flood control, miti- 
gation of fishery losses, and from sediment control. 
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The project is a self-contained multiple-purpose development 
wherein each function is related and contributes to the support of 
the overall project and its feasibility. It will utilize water to which 
Colorado has legal right by interstate compact and in a manner 
which has been agreed upon by a majority of east slope-west slope 
interests as evidenced by the detailed operating principles which are 
a matter of record in past testimony. 

All existing rights to use of water on both the western and the 
eastern slopes will be eh and protected under operation of the 
Fryingpan-Arkansas project. The operating principles formulated 
and concurred in by eastern and western slope representatives, the 
State of Colorado, and the United States will be observed in the proj- 
ect operation. There is no change in the quantity of water to be 
diverted from the western slope or in the manner of diversion. At 
a meeting with western slope representatives in Glenwood Springs, 
Colo., in December 1956, and during Senate hearings in March, the 
director of the Colorado Water Conservation Board reconfirmed the 
approval of the project by the State of Colorado. 

The Fryingpan-Arkansas project will utilize only a small part of 
Colorado’s apportioned share of Colorado River water and in so 
doing will not cause conflicts with interstate compacts or the princi- 
pal purpose of the upper Colorado River storage project. 


BENEFITS AND COSTS 


The ratio of measurable benefits to costs of the project for a 100- 
year period of analysis amounts to 1.47 when all benefits are con- 
sidered and 1.06 when direct benefits only are compared with all costs. 
In this analysis the project investment, consisting of October 1956 
estimated construction costs plus interest during construction minus 
investigations costs, is converted to an annual equivalent cost for 
the 100-year period with interest at 214 percent. Other annual costs 
include project O. M. and R., an economic cost of storage provided 
by the upper Colorado River storage project, and an allowance for 
taxes foregone on the power system. The measurable benefits from 
irrigation, municipal water, power, flood control, and sediment con- 
trol. compared with the sum of these annual costs results in a very 
favorable benefit-cost ratio of 1.47 to 1 for the Fryingpan-Arkan- 
Sas project. 

COST ALLOCATION 


The separable costs-remaining benefits method has been used to 
allocate project costs among the various purposes. Under this method 
each purpose carries its separable costs as a minimum and shares in 
carrying remaining joint costs and in the savings arising from mul- 
tiple-purpose construction. Appropriate shares of interest during 


1 Allocation to fish and wildlife is limited to separable costs. 
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construction are allocated to municipal water and power as repayable 
costs. A summary of the allocation and reimbursable costs follow: 








Seeeeeees  Psece Cee ee Se LE $159, 287, 600 
tepayable interest during construction_______.-_-__-_-_---_--- 2, 545, 000 
I le eel ne 161, 832, 000 

Less nonreimbursable costs: 
Pisea Comiron.. RE eee ee oS 17, 227, 000 
Pian Sa renee 210. RoI sey ol) ale +2, 155, 000 
SDE OE LE LEE EL OD ALLE, 142, 450, 000 

Reimbursable costs: 

pumemerenmeen haa gy sad se ee a ee ee ee ee 67, 069, 000 
A ethic Dir eRe oe cote chk. ns ao na they en hls ee ae 51, 605, 000 
A RII CU i oe cle Eis 10, 037, 000 
Manes Welter Gelvery spate... bs enw ne ene 3, 739, 000 
ee eA Bee OP Sk Se fbr! 142, 450, 000 


1 Allocation to fish and wildlife is limited to separable costs. 
REVENUES 


With two exceptions the estimated project revenues remain the 
same as those presented in the previous hearings. These exceptions 
are, first, the tax proceeds from the conservancy district are expected 
to be greater on the basis of reported assessed valuations by the Colo- 
rado State Tax Commission for 1956. Secondly, the average rate for 
sale of firm electric energy is 6.5 mills per kilowatt-hour instead of 
6 mills reflected in previous feasibility analysis. Analysis of alter- 
native costs of fuel-electric power in the area discloses that the com- 
parable rate for firm energy would be 8.5 mills per kilowatt-hour, 
including a tax component of 1.8 mills. 

In the plan of project operation a conservancy district will be 
formed under provisions of Colorado statutes. This district will con- 
tract with the Government for the payment of allocated project con- 
struction and operating costs incurred in the collection, storage, 
regulation, and release of water. 

Payment for the costs of municipal water delivery systems, if con- 
structed by the Government, will be on the basis of amortization in 
50 years with interest at 214 percent. In addition, the beneficiaries will 
be responsible for annual O. M. and R. on municipal delivery systems. 

The highest cost to municipalities for project water is $68.50 per 
acre-foot. An average of $49.70 per acre-foot, broken down, repre- 
sents a supply cost for raw water of $16.30 and an average pipeline 
cost of $33.40. 

The estimated annual project revenues from all sources are sum- 
marized in the following table. 

(The table follows:) 
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Revenues 


FUNCTION AND SOURCE OF REVENUE 























Irrigation and district: Annual amount 
Project water (51,200 acre-feet at $5.40) .--.--_-________-______ $276, 480 
Twin Lakes service (12,500 acre-feet at $3) --._--____-_________ 37, 500 
Regulation of winter water (74,000 acre-feet at $2.25) _-..__-___- 166, 500 
District tax (average over repayment period) *____._-.-..-----_ 477, 220 

FOIE Rin 0 eines unentveesiakve tind cnds beta aici cae hiaciedaaie tea atin bade 957, 700 
SING “CEs I gc ne hea eee oes et ae ae 88, 000 
Net irrigation reveniets. oscil lh ee ot 869, 700 
Power: 
370,000,000 kilowatt-hours at 6.5 mills__.___..__.__-__-___________ 2, 405, 000 
97,200,000 kilowatt-hours at 3.5 mills__.__.............-.-____-- 340, 200 
PROGID 2... .:ishn5cetusstin Saehasmepicbalbac Sed exmienialsnkshab tha tht nit tnsntiieinitlataiad 2, 745, 200 
EAR Ce UE i ciel ccxmcdipvhachingy cco oon deeeettieamiae sie a eine ele 870, 000 
wet) power Tréventie@.s2)60) 3 a Se ei ii 1, 875, 200 
Municipal and industrial water supply: 
Municipal supplies (20,500 acre-feet at $5.40) -....__--_-_____-___ 110, 700 
Storage of C. F. and I. water (4,000 acre-feet at $2)_...__________ 8, 000 
Portion of district tax applied to repayment of municipal water 
SIDINT Fin Stik bois hold dpe hie bee akc ibd dak cen 223, 000 
ON hoists wi. bncceneciniceaemeeacemstnig cacesedaenilite ean ae ee 341, 700 
Bee: Oy WE. UE Th sin tceecn epee eee 13, 000 
Net municipal water revenues (for supply) ~.-.-.._._._-----___- 328, 700 
Municipal and industrial water delivery system: 
Delivery of water to Colorado Springs (10,000 acre-feet at 
SUMO) eee eo Pee Ue A eit) oe 298, 940 
Delivery of water to valley towns (7,500 acre-feet at $52.20)_-_-_. 391, 470 
Fa INN its. os casi nastier ninth chicas anaaisinkdiniaida taki einai eee as 685, 410 
230ne Uh TE Re ee ee ee ee See eee 201, 000 
Net municipal water revenue (for delivery system) _...____--_ 484, 410 
Total average annual net project revenue____._.__.___________ 3, 588, 010 


+The district tax would be realized from an ad valorem tax of 1 mill levied by the 
conservancy district on taxable property within the district boundaries. The 1956 assessed 
value of property within the contemplated district was $394,719,000. It has been estimated 
that the average annual increase in assessed valuation would equal 2 percent of the 1956 
evaluation. An average of $40,000 per year has been allowed for district expense. 


— 


PAYOUT ANALYSIS 


Mr. Oattvie. The project will be operated in conformance with 
the laws of the State of Colorado. We will negotiate an overall re- 
payment contract with the conservancy district. The Government 
will operate the water-supply works and the power system. Irriga- 
tion water and municipal water will be delivered to the district at 
reservoir outlets or at specified points in the river. The district will 
assume responsibility for the apportionment and delivery of water 
to the headgates of water-user organizations and municipalities. 
Specific details of operation will be worked out in the course of coop- 
erative endeavor and negotiation of a repayment contract. We ex- 
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pect to have a satisfactory and signed repayment contract before 
initiation of actual construction. 

The current analysis of the project presents a repayment proce- 
dure based on the following standards: (a) Interest during construc- 
tion is included as a cost in the allocations to both power and munici- 
pal water; (b) An interest rate of 214 percent is used in the amorti- 
zation of the power and municipal water investments; (c) None of 
the interest is applied toward the repayment of irrigation costs; 
(d) Revenue from the sale of water and power would be available 
during the construction period for operation, maintenance, and re- 
placement reserve, = the retirement of capital costs. On the basis 
of these standards, the power investment could be retired in the 
44th year following completion of construction. The investment allo- 
cated to municipal “and industrial water supply could be repaid in the 
48th year following completion of construction, and the investment 
in municipal water pipelines could be repaid in 50 years following 
the completion of those facilities. 

The irrigation investment would be retired in 54 years following 
the completion of construction from revenues paid by the irrigation 
beneficiaries during the entire repayment period and from the appli- 
cation of net power revenues beginning in the 44th year. After re- 
tirement of investments, the continuing annual net power revenues 
will accrue to the United States Treasury throughout the remaining 
life of the project works. 


EFFECT OF REDUCTION OF AREA OF CONSERVANCY DISTRICT 


Since January 1957, when the above payout analysis was made, 
the boundaries of the conservancy district have been more firmly 
delineated. Lands in Bent and Prowers Counties which divert water 
from the Arkansas River below John Martin Reservoir were ex- 
cluded, Lake County has been omitted, and some other minor dele- 
tions and additions have been made in the petition for district organ- 
ization. As a result, the 1956 assessed value for the district as now 
indicated amounts to $372,369,000 instead of $394,719,000 used as a 
base in the January 1957 payout studies. 

This reduction of 5.7 percent in assessed value has no effect on the 
repayment of power or municipal water investments. It has a 
slight effect, however, on the payout of irrigation costs. During 
the irrigation repayment period of 54 years “following completion 
of project construction, available revenues from the consert vancy 
district mill levy would be $1,329,500 less than indicated in the Jan- 
uary 1957 studies. This reduction will not require extension of pay- 
ments by the water users as the power revenue surplus occurring in 
the 54th year of $1,158,501 will offset all but $170,999 of the decrease 
in district tax proceeds. The remaining balance of $170,999 of irri- 
gation costs in the 55th year can be paid by use of only 9 percent of 
the net power revenues accruing in the 55th year. 


CONCLUSIONS 


The Fryingpan-Arkansas project is feasible from an engineering 
standpoint; it is economically justified by a favorable benefit-cost 
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ratio—1.47:1; it is financially feasible because the reimbursable costs 
can be fully repaid within a period less than 60 years and far less 
than the useful lives of the principal works. The project has been 
officially approved by the State of Colorado and its authorization has 
been endorsed by the President of the United States. 

Mr. Asprnati. Thank you very much, Mr. Ogilvie. 

As I understand it, this project is founded at the present time on 
an interest rate of 2144 percent. What would happen to the feasi- 
bility of this project, Mr. Ogilvie, if the same provision were in- 
cluded which has been placed in the upper Colorado River legisla- 
tion—that the project moneys which bear interest would bear inter- 
est at the going rate as of the time they were secured by the Govern- 
ment? What would happen to this feasibility ? 

Mr. Oetrvie. If you were to apply the same formula as in the 
upper Colorado River storage project, Mr. Chairman, as of, we will 
say, June 1957, it might be anticipated that that interest rate would 
be some higher than the 21% percent, and based on the information 
I have, it might range from 3 to 314 percent, in that neighborhood. 
That would certainly have some effect on the feasibility of the project. 
I do not have a detailed statement here on that. 

Mr. Asprnatu. In order to save time, will you furnish the com- 
mittee some information as to what would happen to this project if it 
would have to pay current interest rate, we will say, of 31/, ¢ 

Mr. Oetiviz. Mr. Chairman, I will be very happy to do that. 

Mr. Saytor. If the gentleman will yield at that point, would you 
ask him to show, if they pay 314 percent, whether it would pay out 
within the period provided by the Reclamation Act of 1939? 

Mr. Asprnatu. If I understand the question correctly, it just would 
not be feasible. The gentleman is referring to the 40-year period ? 

Mr. Sartor. That is right. 

Mr. Oativie. Mr. Chairman, I would like to point out that, based 
on a personal observation, I am sure it would entail a slight increase 
in the 614-mill rate, possibly to 634 mills in the power rate, in order 
to provide for the payout of the power facilities within the 50-year 
period. There would probably be some increase in the municipal 
rates. 

I anticipate that the irrigation repayment would be extended 4 or 5 
years, possibly. 

Mr. Asprnatu. If the chairman understands correctly, it still would 
come within the provisions of the departmental report. The report 
says the payout year is 60 years, plus whatever the construction 
period may be, around 8 or 9 years. Is that correct? 

Mr. Oaiivie. Yes, sir. 

Mr. Asptnatu. That is one of the reasons why I would like to have 
the information I requested. 

Mr. Oaitviz. We will prepare the report on that basis. 

Mr. Asrtnatu. As I understood your presentation, the payout pe- 
riod is approximately 55 years at the present time, plus the construc- 
tion period ? 

Mr. Ocitvie. It pays out in the fifty-fourth year; yes, sir; plus the 
construction sage 

Mr. Asprnatt. I asked Mr. Nielsen a question about the amount of 
water. I am correct, am I not, that it would be almost 70,000 acre- 
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feet of water diverted by the new facilities of the proposed Frying- 
an-Arkansas, plus about 15,000 acre-feet which will e sent to the 
win Lakes facility ? 

nee Ocitvie. Well, the Twin Lakes organization has the capa- 
ility 

Mr. Asprnatu. I did not ask you that question. I am just asking 

ou what the total take from the western slope of Colorado will be 
1f this project is authorized. 

Mr. et Yes, sir; that is correct. 

Mr. Asprnaut. In the departmental report, the next to last sen- 
tence of the first paragraph, on the second page, makes this state- 
ment: 

“The project will prevent a large part of the flood damages which, 
under present conditions, occur between Pueblo and John Martin 
Reservoir.” 

Does the Bureau have any figure as to what that annual damage 
is at the present time, or what it has been over the last 10 to 20 years, 
since John Martin Reservoir was completed ? 

Mr. Oattvie. I cannot furnish that at the moment. I would be glad 
to furnish it for the record. 

Mr. Asprnatz. That will be all right. If you will furnish it for 
the record, it will be received, unless there is objection. 

Hearing no objection, it is so ordered. 

(The information follows :) 





FLoop CoNTROL BENEFITS 


The Pueblo Reservoir would effectively protect urban and farming areas of 
the Arkansas Valley from floods originating above the reservoir site. Only flood 
flows occurring at such times as the John Martin Reservoir, at the lower end 
of the valley, is full could be retained and utilized for project water supply 
purposes. 

Annual preventable flood losses have been estimated with full consideration of 
past flood experiences and probable frequency and magnitude of future floods. 
The Corps of Engineers, working in cooperation with the Bureau, has estimated 
the average annual preventable flood damages to be $604,000 based on 1956 prices 
of nonagricultural items and with agricultural values adjusted to an index of 
215 (1939-44 equals 100). If the new long-range projection of agricultural prices 
paid of the Department of Agriculture (index of 265) is applied, these annual 
damages would be greater than $604,000. 

Floods which have occurred in recent years and for which historical records 
of flood damages are readily available, are shown in the following tabulation: 


Amount of damage Amount of damage 
See eee ek Gap} CS, Bue Prees oe en $68, 400 
as iss ete es 2; OO O00 7 1000 i Bi ee a 1, 786, 000 
Task kn dee ee 943, 000 


Following is an estimate prepared by the district office of the Corps of Engi- 
neers of damages which could reasonably be expected under conditions of present 
development in the valley if floods occurring in prior years were to be repeated: 


Damages under Damages under 

Year of flood: present conditions Year of flood: present conditions 
PN kn eee $20, 000, 000 WC c atiatncdiadien ce $2, 500, 000 

BRR i 5 ee tibe 38, , 000 MG iC iiieseaunces 1, 700, 000 
Sr arigcrscaRdcasdeaeensechincion 630, 000 is neinsiaienbattonen ta 700, 000 
ila latidysiteantienisineniies 3, 000, 000 BE iicaiiaiaahcniagda te cochiaitea 200, 000 

thc teihasn tclcsencaaste 3, 000, 000 Be acbangissctaadiriniinaniinss 1, 300, 000 

ls saan eal hide 1, 300, 000 WOO icmicwccteieu pte lt 1, 786, 000 
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Mr. Asprnauu. Now in the Bureau’s report, at the bottom of page 
3, where the Bureau makes reference to fish and wildlife resources, 
and the protective measures to be taken if this legislation is author- 
ized. Am I right in my conclusion that the project will be so author- 
ized that fish life will not be endangered at all because of the reduc- 
tion of any flow, and if the flow is reduced, users in the Arkansas 
Valley will be liable for any damages that might result ? 

In other words, over in western Colorado they are fearful that in 
the operation some of the resource values will be lost, as they have 
been in the Colorado-Big Thompson. Perhaps not at the present 
time, but in the early days. And they are very desirous that those 
resources be not lost to the State of Colorado and especially to the 
western slope of Colorado. 

It states in here that the operation will be in such a manner that 
there will not be any loss. Now, is that correct? 

Mr. Octivie. Yes, sir. I will answer in the affirmative, but I would 
like to add that their liability would probably extend to the release 
of replacement water out of the Aspen Reservoir they have provided 
on the west slope. 

Mr. Asprnatu. Yes, but the people of western Colorado—and you 
are talking about several different streams, not only the Roaring 
Fork, but talking about the Seems like to have some 
assurance they are not going to lose this fish resource. It is rather 
difficult to get it back after it is once lost. It takes very few hours, 
if there is not sufficient water released, to kill the fish. 

Mr. Ocitviz. That is right. 

Mr. Asprnatt. What is their assurance they are not going to lose 
this resource ? 

Mr. Oattviz. I think their assurance is in the operating principles, 
and the way that those minimum flows were worked out; and it pro- 
Hc that the project will limit their diversions to the times of peak 

ows. 

Mr. Asprnaty. And as the operating principles are now written, 
and as provision is made in this legislation, representatives being 
from the different organizations, all of the power is in the people on 
the eastern slope, is it not? And any decisions that will be made, 
unless they are agreed to by the representative from the western slope, 
might be adverse to the interest of the western slope. Is that not 
correct ? 

Mr. Oattviz. No, sir. I would say that the responsibility rests in 
aa of the Interior for the administration of those prin- 
ciples. 

Mr. Asprnati. Then you would not object that any agreement that 
would be made in accordance with the terms of the operating agree- 
ment itself would have to be adhered to, or in agreement with the 
representatives from western Colorado? 

{r. Octivie. No, sir; I would think not. 

Mr. Asrrnatt. The Chair recognizes the gentleman from Cali- 
fornia, Mr. Engle. 

Mr. Enete. Mr. Ogilvie, have you seen the amendments proposed 
by Senator Kuchel before the Senate committee ? 

Mr. Octrvie. I have heard of them, sir. 

Mr. Enetz. But you have not seen them or examined them ? 
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Mr. Ocitvis. I have not examined them in detail; no, sir. — 

Mr. Enere. You are not prepared now to express an opinion on 
them ? 

Mr. Oativie. No, sir. 

Mr. Enere. Mr. Chairman, I would like to ask unanimous consent 
that the amendments be made a part of the record immediately follow- 
ing the testimony of Mr. Ogilvie, to go with the statement, in order that 
the proposed amendments will be before the committee. 

Mr. Hosmer. Will the gentleman yield? 

Mr. Enewe. Yes. 

Mr. Hosmer. Are these amendments you refer to four in number? 

Mr, Enexx. That is correct. 

Mr. Dawson. Will the gentleman yield ? 

Mr. Enaix. Yes. 

Mr. Dawson. Do you have those amendments available so the other 
members of the committee might see them at this time rather. than 
wait until we get the record ? 

Mr. McFarland, will you pass these out ? 


Mr. Hosmer. I have a supply of them here. I would ask that the 
gentleman retain them in the drawer, because there is not enough 
to be distributed each time we meet. 

Mr. McFarland, will you pass these out ? 

Mr. Asprna. Is there any objection to the request of the gentle- 
man from California? 

Hearing no objection, it is so ordered. 

(The amendments follow :) 


AMENDMENTS TO H. R. 594, Eragutry-rirtH CoNncGress, First SEssion 


Four proposed amendments are attached, which may be described as follows : 

1. To section 1: This is a disclaimer of any transmountain diversions through 
the project works beyond the quantity stated by the Bureau to be required for 
the operation of the Fryingpan-Arkansas project as described in H. Doc. 187. 
An amendment of this nature was suggested as recommendation N in the report 
of the Regional Director of the Bureau of Reclamation (see H. Doc. 187, p. 42; 
S. Doc. 106, p. 27). 

2. To section 7 (c) : This amendment would strengthen the prohibition against 
the use of Colorado River waters in any State not a party to the Colorado 
River compact. 

3. To section 7: The proposed new. subsection 7 (e) constitutes a litigation 
provision. It would grant consent to the States of the Colorado River Basin 
to sue the United States in order to require compliance with the “law of the 
river” or to protect against any interference by the United States with a water 
right valid under State law. The bill requires compliance with the “law of the 
river” (sec. 7 (a), (b), (c) and (d)). The purpose of the proposed subsection 
(e) is to make sure that the Government can be taken to the Supreme Court, 
if necessary, to insure compliance. 

4. To section 8: This is a perfecting amendment, to make the present provision 
on quality more meaningful and the resulting study of greater use. 

No. 1. Amendment to section 1 

At page 2, line 15 insert after “project”: 

“Provided however, That such modifications or additions as may be found 
necessary and such investigations as may be required in connection therewith 
shall not extend to or contemplate the so-called Gunnison-Arkansas project, nor 
shall any of the works together with any modifications or additions provide for 
the diversion transmountain of more than 69,000 acre-feet of water per annum 
from the natural basin of the Colorado River, and nothing in this act shall con- 


stitute a commitment, real or implied, to the further exportation of water from 
the Colorado River system.” 
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No. 2. Amendment to section 7 (c) 

At page 8, line 19 delete the following: “, as far as the same is controllable 
through the operation of works herein or hereafter authorized.” 
No. 8. Amendment to section 7 

At page 9, following line 9, insert: 

“(e) In the construction, operation and maintenance of all facilities author- 
ized by Federal law and under the jurisdiction and supervision of the Secretary 
of the Interior for the utilization of waters of the Colorado River system, ineclud- 
ing but not limited to all works authorized by this Act, the Secretary of the 
Interior is directed to comply with the applicable. provisions of the Colorado 
River compact, the upper Colorado River Basin compact, the Boulder Canyon 
Project Act, the Boulder Canyon Project Adjustment Act, the Colorado River 
Storage Project Act, the Treaty with the United Mexican States, and any con- 
tract lawfully entered into by the United States under any of said Acts, in the 
storage and release of waters from reservoirs, and to comply with the laws of 
the States in which such waters are used relating to the control, appropriation, 
use and distribution of water in those States respectively. In the eveut of the 
failure of the Secretary of the Interior to so comply, any State of the Colorado 
River Basin may maintain an action in the Supreme Court of the United States 
to enforce the provisions of this section and consent is given to the joinder of the 
United States as a party in such suit or suits, as a defendant or otherwise.” 


No. 4. Amendment to section 8 

At page 9, line 14, insert after the word “system”: “and of all other uses of 
the waters of that system now existing, authorized or”. 

Mr. AsprnAty. May the Chair advise the committee there will be 
no attempt to write up this legislation today, or tomorrow. 

Mr. Enetx. I would request the Department, Mr. Chairman, to 
make an analysis of these proposed amendments for the purpose of 
being able to advise the committee as to the position of the Depart- 
ment with reference to them at some appropriate time prior to the 
markup of the bill. 

Mr. Hosmer. Will the gentleman yield? 

Mr. Enctx, Yes. 

Mr. Hosmer. I had intended to explain to these witnesses what 
these amendments were, and ask their opinion on that explanation in 
order that we can anticipate what general attitude they are going to 
take. 

Mr. Asprnatu. The Chair would suggest to the gentlemen from 
California, both of them, that those amendments should be discussed 
tomorrow, and the Chair will ask these men whom we have before us 
at the present time to be present tomorrow when we continue our 
hearings. 

Dr. Miter. Mr. Chairman, I believe Mr. Witmer, the legislative 
counsel, is also here, and he should be asked to add his pearls of 
wisdom to the interpretation. 

Mr. Asprnauu. The Chair is in agreement with his former chair- 
man. 

Mr. Hosmer. Do I understand, Mr. Chairman, we are to examine 
the witnesses tomorrow rather than today ? 

Mr. Asprnatu. On any matters which are‘said to be in opposition, 
or a qualified position on the bill. I want to take care of what is 
known as the proponents at the present time as much as possible. 

When you discuss these amendments tomorrow, they will be in 
order at that time. 

Mr. Enotr. That is the reason I submitted them—so they will have 
a chance to look at them. I wanted to get it before the witnesses. 
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Mr. Hosmer. Do I understand we are only to ask questions if 
favorable to the project? Is that it? 

Mr. Asprnaui. No; not to do that, but the Governor of Colorado 
is here, and is to be on the witness stand this morning. 

The Chair recognizes the gentleman from Nebraska, Dr. Miller. 

Dr. Miter. I notice in the cost allocation the flood control non- 
reimbursable cost is $17,227,000. Was that arrived at by the Army 
engineers in cooperation with the Bureau of Reclamation ? 

r. Octivie. Yes, sir; that was arrived at in cooperation with the 
Corps of Engineers. 

Dr. Minier. And that is a study over a period of years? 

Mr. Oattvre. Yes, sir. 

Dr. Miuuer. I assume the same would be true of fish and wildlife. 

Mr. Ocirvie. Those fish and wildlife allocations were arrived at in 
cooperation with fish and wildlife interests. 

Dr. Miter. On the municipal water supply I note the average 
pipeline cost is about $33.40 per acre-foot. at is paid back with 
interest ? 

Mr. Oattvie. Yes, sir. 

Dr. Mriter. And the power allocation is paid back with interest? 

Mr. Oattvie. Yes, sir. 

Dr. Muzer. I hope I may be permitted to say this, Mr. Chairman: 
Day before yesterday, I placed in the Congressional Record the 
amount of money we are spending on irrigation and power projects 
under the foreign aid program. 

I might point out to members of this committee that we sometimes 
struggle to get a little irrigation or reclamation or power project 
approved before the committee and before the Congress, but in the 
last 8 years, under ICA and the other agencies handling it, we have 
spent $335,800,000 on 192 projects in 46 countries. I uke if they 
had a hearing like we have had here before this committee. We seem 
to place the money in somebody’s hand, and they go spend it. 

In the last 30 days, some very juicy contracts ion been let in For- 
mosa and the Far East for additional irrigation and power projects. 

I just hope when the projects come before this committee for the 
United States of America where the money is returned to the United 
States, and it is an investment in the strength of our country, that we 
will at least be as generous as we are with those that we have adopted. 
One hundred ninety-two projects in 46 countries, costing $335,800,000 
to date, and that is only the beginning, because when you get a project 
started once it takes more dollars to finish it. 

So I wish that members of our committee who have been a bit re- 
luctant about being generous in what we do in our own country will 
take a look at what we are doing for other countries. 

Mr. Sartor. Will the gentleman yield? 

Dr. Mruurr. Yes. 


Mr. Sartor. I want to say at least I am consistent: I have opposed 
all of those, too. 


Dr. Mitter. You will get an eyefull looking at the Record for day 
before yesterday. 

Thank you very much, Mr. Chairman, for allowing me to speak 
out of order at this point. I will yield the floor. 


Mr. Asprnau. The Chair recognizes the gentleman from Cali- 
fornia, Mr. Sisk. 
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Mr. Sisk. I have no questions. 

Mr. Asprinati. The Chair recognizes the gentleman from Pennsyl- 
vania, Mr. Saylor. 

Mr. Sartor. Mr. Ogilvie, I have a number of questions to ask you 
in regard to your statement. 

On the first page, the last sentence, you say you have revised the 
total power capacity from 104,800 to 123,900 kilowatts, and this change 
is in name-plate rating only; it does a ‘result in increased generating 

capacity, or increased production of kilowatt hours of energy. 

What was the purpose of it? 

Mr. Ocitvir. That change was occasioned by the manufacturers 
now delivering genzrating equipment that does not vary more than 

2 percent from their name-plate inscribed generating capacity. In 
prior years manufacturers of powerplant equipment “have generally 
included a percentage safety factor in their equipment, and the Bureau 
of Reclamation has taken that into consideration. 

Mr. Sartor. The question I have to ask you has to do with the so- 
‘alled plan of operation you talked about on page 3. Am I correct 
that in previous times when witnesses have appeared before us on this 
project, you have estimated about 322,000 acres to receive supple- 
mental water supply ? 

Mr. Oattvie. Yes, sir. 


Mr. Sartor. Now you say that the area is about 271,000 acres, or 
roughly 50,000 acres less ¢ 

Mr. Oetivie. Yes, sir; on the basis of the present status of organi- 
zation. 


Mr. Sartor. What do you mean by “the present status of organi- 
zation” ¢ 

Mr. Octtvie. The conservancy district is now being formed, and 
petitions are being circulated in the area. You can see that those 
etitions, as they are circulated and signed to form this district, may 
fa -anch out and include a little acreage on this side that is not included 
in the 271,000 I spe here, or, on “the other hand, they could also 
exclude a little bit. I do not ‘anticipate much variation from that 
figure. 

Mr. Saytor. Does that 271,000 acres include the Twin Lakes dis- 
trict ? 

Mr. Oartyre. It does. 

Mr. Sartor. What would be the effect upon the project if the acre- 
age involved in the Twin Lakes district were not included ? 

Mr. Oativie. The effect of eliminating the Twin Lakes lands, of 
course, would require an extension in the repayment period of some- 
thing less than a year for the irrigators. I say that on the basis of 
comparison, because approximately the same acreage change, already 
eliminated to get the 271,000, would be involved in the Twin Lakes 
area, 

Mr. Saytor. Did you say it was extended 4 years on that basis? In 
other words, you extended it up to 55 or 54 years on account of the 
cut-down of the last 50,000 acres? 

Mr. Oaitvie. No, sir; I did not. 

Mr. Sartor. What if another district of the same size did not come 
in? What would be the effect then? If you had roughly 100,000 
acres that did not come into this district, what would be the effect ? 
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Mr. Octivie. There would be some adverse effect, but in view of the 
fact that we eliminate 50,000 acres with approximately 5 7 percent 
adverse effect, you still would be able to eliminate some piulitienal 
acreage. Iw ould say you could eliminate to 100,000 acres, or possibly 
some additional. 

Dr. Miter. W ill the gentleman yield? 

Mr. Sartor. Yes. 

Dr. Miier. If 100,000 acres were eliminated, I presume the water 
would still be there, that it would be used by the other acres under 
irrigation, and the irrigators would pay the same amount for the 
water ¢ 

Mr. Octvie. Yes, sir. As I point out in my testimony, the water 
is available and would be salable to the remaining acreage. 

Dr. Miier. It would not go unused ? 

Mr. Ocitvir. No, sir, it would not. 

Dr. Mutter. And it would be paid for? 

Mr. Oattyte. Yes, sir. 

Mr. Sartor. Now, the next question I have to ask you has to do with 
the interest. 

Why did you use the figure of 214 percent interest in figuring the 
repay ment ? 

Mr. Ocitvie. I would like for Mr. Tomlinson to answer that, please. 

Mr. Tomurnson. We have been using for several years in our plan- 
ning reports an interest rate of 2% percent, although a number of 
the acts that you have passed recently, and this present legislation, 
provide it would be the average rate of the outstanding long- -term 
bonds paid by the United States Government. 

Mr. Asprnatu. If the gentleman will yield, this legislation before 
us does not make that provision. 

Mr. Tomurnson. Yes, sir. 

Mr. Aspinatx. This legislation before us calls for 214 percent. 

Mr. Tomurnson. I beg your pardon. I think this bill has the same 
provision as the Washoe, Ventura, and the others—average long-term 
interest rate. But for planning purposes, we use one figure, Mr. 
Chairman. That figure was furnished us by the Bureau of the Budget 
last fall, as I recall, and they said, in effect, “For the rest of fiscal 
year 1957 for planning reports you will use 2% percent, although, 
naturally, you will adjust that interest rate to whatever is included in 
the authorizing act. 

3ut we had to have one percentage figure to put in the report as a 
basis for computations, and reviews, even though that figure might be 
subject to adjustment and revision later on. 

Mr. Saytor. As I understand the response to the request by the 
chairman, you are going to submit to us figures showing what would 
happen if this went to 314 percent. 

Mr. Asprnatu. That is tight. 

Mr. Oatrvtr. Yes, sir. 

Mr. Tomurnson. May I interject there? 

Mr. Saywor. Yes. . 

Mr. Tomiinson. There is a statement in the Senate hearings on 
2% percent. They asked for that figure. So we already have that 
statement in the Senate hearings. . 

Mr. Dawson. Will the gentleman yield? 
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Mr. Sartor. Yes. 

Mr. Dawson. You are referring to the statement in the bill on page 
3 to the effect that the interest shall be at the average rate which is 
certified by the Secretary of the Treasury as paid by the United States 
on long-term loans outstanding as of this date. That is the same pro- 
vision as in the Upper Colorado project ? 

Mr. Tomiinson. Not quite, sir. That is the same as was in all of 
the acts recently passed by the Congress with two exceptions, the 
Small Projects Act, and the Upper Colorado. 

But that is, generally speaking, the same language that was in the 
Agricultural Water Shed Protection and Flood Prevention Act of 
last August; the same language roughly that was in the Washoe 
Project Act of last August; the same language roughly that was in 
the Ventura project and the Washita, and the Talent and the Santa 
Margarita. In fact, practically all of them except those other two 
which I mentioned, sir. 


Payout ANALYSES—FRYINGPAN-ARKANSAS PROJECT USING 2% PERCENT AND 314 
PERCENT INTEREST RATES ON POWER AND MUNICIPAL WATER INVESTMENTS 


The data on project payout which were presented by the Bureau of Reclama- 
tion witnesses in their direct testimonies, were based on use of the 244-percent 
interest rate for power and municipal water investments. It was requested that 
similar analyses be made using 2% percent and 344 percent interest rates. 


Analysis with 2% percent interest 


We have assumed in making this analysis that the project cost allocation 
would remain the same as that presented in direct testimony. The 2%-percent 
interest rate was also used in calculating the sinking fund for replacement on 
power features. As in the earlier analysis, revenues arising from partial serv- 
ices during the project construction period were applied toward the repayment 
of annual operation and maintenance costs, and any surpluses during that pe- 
riod were applied to the repayment of the investment. Annual payments on 
municipal water pipelines were increased to cover the additional interest costs. 
Also, it was necessary to increase the portion of the conservancy district tax 
applied to the amortization of the municipal water supply investment. 

It was found that the power investment and the municipal water investment 
can be paid out within 50 years after construction is completed using the 2%- 
percent interest rate. It was necessary, however, to increase the rate for firm 
electric energy from 6.50 mills per kilowatt-hour to 6.55 mills per kilowatt-hour. 

Beginning in the 50th year after construction is completed, net power reév- 
enues and the entire conservancy district tax revenue may be applied to assist 
in the repayment of irrigation costs. If these revenues are applied through the 
57th year, a small balance of irrigation investment will remain for repayment 
in the 58th year and most of the power revenues will accrue as surplus in that 
year. Under this analysis, 4 more years for irrigation repayment will be re- 
quired than under the 214-percent interest analysis, but the power and munici- 
pal water investments will be retired within the 50-year period recommended 
by the Bureau of the Budget, and the irrigation investment in less than the 60- 
year period contemplated in the pending legislation. 

Analysis with 344-percent interest 

We have assumed in making this analysis that the project cost allocation 
would remain the same as that presented in direct testimony. The 34-percent 
interest rate was also used in calculating the sinking fund for replacement on 
power features. As in the earlier analysis, revenues arising from partial serv- 
ices during the project construction period were applied toward the repayment 
of annual operation and maintenance costs, and any surpluses during that pe- 
riod were applied to the repayment of the investment. Annual payments on 
municipal water pipelines were increased to cover the additional interest costs. 
Also, it was necessary to increase the portion of the conservancy district tax 
applied to the amortization of the municipal water supply investment. 
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The municipal water investment, using the 344 percent investment rate, can be 
paid out within 50 years after construction is completed without changing the 
rates given in Bureau of Reclamation testimony. It was necessary to increase 
the rate for firm electric energy from 6.50 mills per kilowatt-hour to 6.90 mills 
per kilowatt-hour in order to pay out the power investment in 50 years after 
construction is completed. 


In this analysis the assessed valuation of the conservancy district was limited 
to the area of approximately 271,000 acres covered by the petition now being 
circulated for district organization. 

Beginning in the 50th year after construction is completed, net power revenues 
and the entire conservancy distfict tax revenue may be applied to assist in the 
repayment of irrigation costs. If these revenues are applied through the 58th 
year a small balance of irrigation investment will remain for repayment in the 
59th year and most of the power revenues will accrue as surplus in that year. 
Under this analysis, 5 more years for irrigation repayment will be required than 
under the 2% percent interest analysis, but the power and municipal water 
investments will be repaid within the 50-year period recommended by the Bureau 
of the Budget, and the irrigation investment in less than the 60-year period con- 
templated in the pending legislation. 

Mr. Saytor. You state on page 6, “The highest cost. to municipalities 
for project water is $68.50 per acre-foot.” 

Can you tell us why in figuring out this project you varied the 
price of water to be purchased by the various municipalities? 

Mr. Ocitvie. The cost of water to nmnicipalities is made up of two 
elements. It is made up of a per-acre-foot cost, which on an average 
is the same cost as to irrigators; and for purposes of this study we 
have used $5.40 per acre-foot. 

In arriving at these figures, the ad valorem tax revenues that accrue 
in the municipalities are partially used to offset the cost of supply 
works of municipal water, and to the extent that we use those tax 
revenues, they contribute to. this additional cost of municipal water. 

Mr. Sartor. On page 7, you have a statement of annual revenue. 
I would like you to point out anywhere on there you have a munici- 
pality paying $68.50 per-acre-foot for water. 

Mr. Oetivie. Well, you have, about midway down the page, the sale 
of water—“Municipal supplies (20,500 acre-feet) at $5.40.” For a 
total of $110,700. The second line below that is the portion of the 
district tax that is applied to the system, which is $223,000. Those 
are the two elements which I pointed out. 

Mr. Sartor. Now, I noted those two figures, and I want you to take 
your pencil and multiply 20,500 by $63.10, and tell me how you come 
up with a figure of $223,000. Just multiply it and tell me what you 
get. 

Mr. Hater. Will you give me that figure again, please? 

Mr. Sartor. $63.10 multiplied by 20,500. 

Mr. Tomurnson. While he is making the arithmetical computation, 
I would like to comment on that 

Mr. Saytor. Wait until we get the figure, then we will get the 
comment. 

Mr. Dawson. Will the gentleman yield? 

Mr. Sartor. No. I want to find out. This is some more of the 
Bureau’s figuring and some of the folks back east are finding that they 
talk about the price they are paying for water, and then they look 
at the figures that the Bureau puts out—not just in this project but 
any other project—that they are charged for muncipal water, and 
it just does not come out. 
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Now what is the figure you get ? 

Mr. Oaitvie. I get $1,293,550, Congressman Saylor. 

Mr. Saytor. Then in the annual revenue, why do you not have 
set up, instead of $223,000, the figure you just got? Why do not the 
people out there that use this water have to pay the figure that you 
say they are going to? ; 

Mr. Ocivir. I would like to point out that the figure I just quoted 
you as a result of multiplying $68.50 times 20,500, is the maximum 
figure, and you will have to use an average figure, or a lesser figure 
in order to arrive at what is shown in this tabulation. 

Mr. Pitiion. Will the gentleman yield? 

Mr. Savior. Now, what is your average figure / 

Mr. Oattvie. An average figure of $49.70 per acre-foot. 

Mr. Sartor. That means, then, that half of the water that is being 
delivered out there, at least half of it, has to be below $33.40? 

Mr. Oaitvie. That is correct. 

Mr. Sartor. How much of it is below $33.40? 

Mr. Octivie. I would say that the smaller portion of it is below 
because the major part of the water would go to the cities that are 
further removed from the source of supply. 

Mr. Sayror. If the major part is above it, then why is not your 
average higher? 

Mr. Octivie. The average was figured, of course, on the basis of 
actual anticipated or estimated deliveries, and I do not have the de- 
tails of those actual deliveries to all of those municipalities up and 
down the valley here with me. 

Mr. Saytor. Mr. Chairman, I would ask that at this point in the 
record there be furnished a statement by the Bureau as to the price 
that is going to be paid by the various municipalities up and down 
the district for municipal water. 

Mr. Asprnauu. As I understand, the gentleman means the prices 
that are contemplated at the time to be paid ? 

Mr. Sartor. That is right. 

Dr. Mititer. The average pipeline cost? 

Mr. Sartor. The average price the municipality is going to pay. 

Mr. Asprnati. Would you be able to furnish that information ? 

Mr. Oaitvie. Yes, sir; we can furnish that information. 

Mr. Asprnati, Unless there is an objection, the gentleman’s re- 
quest is granted. 

(The information follows :) 


MUNICIPAL WATER RATES AND REVENUES 


Rates for sale of municipal water were established at a level sufficient to 
pay all operation and maintenance costs allocable to this function and to repay, 
with interest, within a 50-year period following completion of construction, 
the costs allocated to municipal water supply and all costs of the delivery 
pipelines. The average cost of all water deliveries to the communities to be 
served, assuming an interest rate of 2% percent, is $49.70 per acre-foot. This 
cost includes (1) direct payment for each acre-foot of water, (2) a portion of 
the tax revenue paid by property owners in the cities based on assessed valua- 
tions, and (3) total cost of pipelines constituting delivery systems for trans- 
porting water from project works to city use. 
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The following tabulation breaks these rates into their respective components 
for Colorado Springs and the Arkansas Valley cities: 








| Amount of Annual Cost per 

| water gross acre-foot 

| (acre-feet) | revenue! (rounded) 

| 

sitiapehieiabed ea in a . latinas enc =) + Sadiiany 
Municipal water supply and pipelines. .._.........._-_-| 20, 500 | 31, 019, 110 of. $49. 70 
Supply only_........-- eee eh thes _| 20,500 | ~ 333, 700 | 16. 30 
eel alacalbeiainins 20, 500 Mf 110, 700 5. 40 
TNO Ua el oaticceu yeti assist ei Bo 20, 500 | 228, 000 10. 90 
I io bis taintinned a dais cna ck uke bedghiad se 20, 500) 685, 410 D 33.40 
|-—-—— - — ——__—_—___—— 
SPI no OL, nn tas etal omen Y 10, 000 | 293, 940 o| 29. 40 
waeeey Geeta. 5... ONG ee Ae 10, 500 | 391, 470 | 37. 30 


i } 


i Opnneien maintenance, and replacement on neal included, 


Estimated annual project revenues from municipal and industrial water sup- 
ply and delivery systems are consistent with and based on these estimated 
average costs of water and service. 


Mr. Sartor. I see you have increased the price of your power from 
6 to 6.5 mills. Why did you do that? What factors have happened 
in the last year that caused you to increase the price of power! 

Mr. Ocitvie. The costs for powerplant equipment, generating 
equipment, steel, copper, metals, have increased significantly. 

Mr. Sartor. Where does that reflect in the comparison of changes 
which has been submitted to the committee, dated February 20, 19572 

Mr. Ocitviz. The primary item is “powerplants” about midway 
down page 1. The comparison is evident there. 

Mr. Sartor. The next question I would like to ask you is this: 
What would happen to this project if the Twin Lakes Reservoir 
were not a part of it? 

Mr. Octtvre. Well, we would explore alternates if the Twin Lakes 
were not a part of the project. However, we do not anticipate it will 
not become part of the project. 

Mr. Sartor. Would it change your planning at all if Twin Lakes 
Reservoir notified you that they were not interested in any way in 
being a part of this, or having their property condemned, that they 
desired to use that water for the service of the area that it now irri- 
gates, and keep their own reservoir ? 

Mr. Oettviz. No, sir. I think that with this project authorized 
and that condition maintained, we would then proceed according to 
the laws of the State, and we would probably move in and condemn. 

Now understand that that condemnation process would not in- 
fringe on their water right whatever. It would provide us with a 
reservoir site, which we would enlarge and incorporate in our proj- 
ect; but they would still maintain their water right. We are not 
taking their water right. 

Mr. Saxtor. Last year, when we had testimony on this, we had 
the Bureau tell us they were going to operate those high-level canals 
in three different ways. Now what is the method that you now con- 
template operating your high-level canals? 

Mr. Ocitytr. We expect to operate those high-level canals con- 
tinuously during the winter months, when severe weather conditions 
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revail, and we have provided the necessary controls and design 
Teatecen which will permit us when those canals freeze to maintain 
a continuous flow chdiee an ic e cover. 

Mr. Hosmer. Will the gentleman yield? 

Mr. Sartor. I just w ant to ask ¢ a question now. 

I am very much interested, because I would like to know what 
happened. Let me ask you this question: Have you changed your 
basic plans from last year ? 

Mr. Oativie. I would say we have not changed our basic plan as 
provided in my statement, but I will say that we have reviewed care- 
fully the manner of operation of the east slope facilities, the canals 
in particular; and we have assured ourselves that we do have the 
necessary provisions there—in other words, freeboard, the checks, 
the control devices, any necessary heating elements in those control 
devices—that we can assuredly maintain the continuous flow down 
those canals under severe conditions, when ice will freeze on the 
surface. 

Mr. Sartor. I am interested in finding out what has happened, be- 
cause last time we had a witness here he came up with the astounding 
fact that the water was not going to freeze up there. What has hap- 
pened between last year and this year, that it is going to freeze? 
Those same canals, he said 

Mr. Curenowertu. Will the gentleman yield? I think no such state- 
ment was made. 

Mr. Sartor. No; I do not yield. 

Mr. Ocivie. I would like to point out, Congressman Saylor, that 
the elements there are very changeable, and we are subject to very 
severe temperatures, and we are subject to wind fluctuations. As a 
result of our additional studies this year, where I have personally 
visited other areas during the wintertime, with severe temperatures, 
and found them operating under ice covers, I am convinced there is 
a good chance there will be ice cover required on those canals. When 
the weather is, we will say, moderate, of course the canals are not 
going to freeze, but we have to make provision for both extremes. 

As you approach the extreme and there is a likelihood that the canal 
will freeze, we have assured ourselves that we have the facilities there 
which will ‘permit the operation of that canal. 

Mr. Sartor. Now, I notice that you stated the average cost of firm 
power in that area was 814 mills. Where did you get that figure? 

Mr. Octrvie. That figure, Congressman, is not the average cost of 
power in that area now. That is the cost of an alternative new power 
supply. 

Mr. Sartor. In other words, what you are trying to tell us is that, 
if they went out there and built a powerplant and used coal or gas or 
oil, it would cost them 814 mills to produce a kilowatt of power. 

Mr. Ocrvie. Yes, sir. 

Mr. Sartor. What is the rate of producing power in that area now 
by the public utilities ? 

Mr. Oettvie. I do not have the exact figure, but I would like to 
point out the rate there now is based on plains that have been con- 
structed in prior years. Also, I have some information here which 
indicates what agencies are paying for power in the area, and I could 
quote a few to you. 
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Mr. Sartor. I am interested in the cost of production now, because 
this project is getting very close, on your figure of 614 mills, to pricing 
itself out of the market. 

Mr. Ocitvie. I will have to supply that figure for the record, sir. 

Mr. Asprnatt. Unless there is objection, the information will be 
received. 

(The information follows:) 


COST OF PRODUCING POWER BY PRIVATE UTILITIES 


Information has been currently obtained from local private utilities in the 
local Fryingpan-Arkansas area for direct cost of generating and direct cost of 
transmitting power. No figures are readily available from the utilities for fixed 
administrative and general expense cost. Combining direct costs furnished by 
the local private utilities and the Bureau’s estimate for fixed administrative 
and general expense cost results in an overall cost for producing and trans- 
mitting power by local private utilities of 9.6 mills per kilowatt-hour. 


COST OF POWER TO PREFERENCE CUSTOMERS BY PURCHASE 


The following tabulation shows current rates per kilowatt-hour of firm power 
being paid by preference customers in the project area : 


Rate per 
Purchasing agency Purchased from kilowatt- 
hour (mills 


te ty a inky iieaten 8. 82 
Southeast Colorado Power Association . 4 Lamar . 6 ek 10.0 
Trinidad _- Sse $e. 10.0 
San Isabel Electric Association - - - det G. & T 8. 82 
San Luis Valley REA..-..------ ____...--| U. 8. Bureau of Reclamation (Whee ling 8.5 


agreement with Public Service of 
Colorado). 


Sangre de Cristo REA___-_.------ ae .do * 6.9 
Gunnison County REA LM. Gb betel adie chSetebie dnb bt khdkte nm coed 9.6 
Holy Cross Electric Association - ; -do 7.2 
Grand Valley REA---- nak ; : ER EL aiden Coen wie headin eos me 8. 45 
City of Gunnison_-------- athe ih naghe hk eaickle Re atl SOOs tiscd iz 9. 87 


Mr. Dawson. Mr. Chairman, at that point would the witness also 
be permitted to put in the record the material he referred to as to the 
cost of power to the municipalities and others who are now being 
served ? 

Mr. Asprnatu. Yes. 

Mr. Octtvie. I will be happy to furnish that. 

Mr. AspPrnaLu. Without objection, it is so ordered. 

Mr. Saytor. That is all. 

Mr. Asprnat,. The Chair recognizes the gentleman from Florida. 

Mr. Harter. The gentleman reserves his time. 

Mr. Asprnat. The gentleman from New York, Mr. Wharton. 

Mr. Wuarron. I reserve my time. 

Mr. Asprnaut. The gentleman from New York reserves his time. 

The gentleman from Utah ? 

Mr. DAWSON. Mr. Ogilvie, on page 7 of your statement I notice you 
list the district conservancy tax of 1 mill. Do you have a limit by 
statute of the amount of levy that the conservancy district can apply ? 

Mr. Ocirvie. Yes, sir; according to the Colorado State law there 
is a limiting factor. 

Mr. Dawson. What is that limit ? 


FRYINGPAN-ARKANSAS PROJECT, COLORADO 37 


Mr. Oaiivir. The limiting factor is 1 mill, except if the district 
should be in default of their obligations—then their limiting factor 
is 1144 mills. 

Mr. Dawson. Is the city of Pueblo in the conservancy district ? 

Mr. Oativin. Yes, sir; it is. 

Mr. Dawson. So we might say, theoretically, the effect of having 
the conservancy district is that in addition to the revenues you are 
receiving from power and municipal water, irrigation water, that 
the plant of the Colorado Fuel & Iron Co. is subject to the repayment 
of this obligation ? 

Mr. Octuvre. Yes, sir. 

Mr. Dawson. To the extent of 114 mills? 

Mr. Oativie. Yes, sir. 

Mr. Dawson. Which leaves considerable cushion, does it not, as 
far as the repayment ability of the area is concerned, in view of the 
assessed valuation you referred to in your statement, and that would 
be considerably increased. 

Mr. Oativiz. That is correct, sir. 

Mr. Dawson. It amounts, in other words, to a first mortgage on 
the plant of the Colorado Fuel & Iron, and on the other property 
owners who are in the area, theoretically, for repayment of this 
obligation ¢ 

Mr. Oaitvie. Yes, sir, I would like to point out also that Colorado 
Springs is part of this conservancy district. That is in El Paso 
County. 

Mr. Dawson. Colorado Springs is also in the district ? 

Mr. Oaitvie. Yes, sir. 

Mr. Dawson. And that includes the Broadmoor Hotel ? 

Mr. Oaiivie. Yes, sir. 

Mr. Dawson. That is all. 

Mr. AspinaLi. The Chair recognizes the gentleman from New York, 
Mr. Pillion. 

Mr. Pituion. Mr. Ogilvie, on page 5, you have a figure of $161 mil- 
lion as total investment for this project. 

Mr. Oattviz. Yes, sir. 

Mr. Pitit0on. That is contemplated to be invested by the United 
States Government. 

Mr. Oaitvie. I would like to point out that that includes a com- 
ponent of interest during construction. 

Mr. Pitution. Yes. But the total investment is $161 million? 

Mr. Oattvig. Yes, sir. 

Mr. Pixiion. Are you acquainted with the fact that the United 
States Treasury has difficulty in raising funds, or is reaching a critical 
period in financing its obligations at 334 percent, and the rate right 
now is probably 314 percent ? 

Mr. Oatuivir. I could not speak with authority on that. 

Mr. Piuutox. Well, at 314 percent interest, an investment of $160 
million—leaving off the 1 million—would amount to, roughly, $5,200,- 
000 for the carrying charge of that rate of interest alone, annually, 
would it not? 

Mr. Ociivie. 1 would assume your arithmetic is correct. 

Mr. Pitxtion. And yet the total net revenue of this project, on 
another page in your figures, will amount to only $3,580,000 per year. 
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So that, based upon today’s cost of financing to the United States 
Government, this project would lack by about $1,700,000 a year to be 
able to pay the interest along on the total investment of $160 million. 
Is that right? 

Mr. Ocitvie. That would be correct according to these figures. 
However, I would like to point out that, according to legislation, rec- 
lamation law, there is provision for not using interest on the irrigation 
phase. 

Mr. Prixton. I understand that. 

Mr. Ocattvre. Also flood control. 

Mr. Priu10Nn. I am just talking about the cost to the United States 
Government, regardless of the subsidies granted {0 anyone in con- 
nection with the project. 

Mr. Oat. I understand. 

Mr. Prttion. I am talking about the straight financial transaction 
to the United States Government. 

I noted under irrigation your direct benefits, according to the latest 
estimate, is $1,569,000 per year. That is on the comparison of changes, 
February 20, 1957, the second page. You have direct benefits per year 
of $1,569,000. Your indirect benefits amount to almost twice that 
amount—$2,707,000 per year. 

What factors were taken into consideration to compute the indirect 
benefits ? 

Mr. Tomurnson. I will be glad to try to answer that, Mr. Pillion. 

They have a very complicated procedure for doing that—— 

Mr. Priuion. You mean the Bureau’s latest rules as to how you 
compute indirect benefits? 

Mr. Tomirnson. No, sir. These rules have been in effect for quite 
a few years. It was in recognition of those large indirect benefits that 
these counties with no irrigation to speak of in them, such as the 
county in which Pueblo is located, and Colorado Springs, and the 
other counties were willing to come in and subject themselves to the 
levies of the conservancy district to help pay the cost of the project. 

Mr. Piruron. I still do not understand what an indirect benefit is. 

Mr. Tomiinson. The indirect benefits are those benefits which 
accrue through the processing of agricultural materials. If there is 
a sugar-beet factory in the area, it gets benefits out of having more 
sugar beets raised. If there is a slaughterhouse there, it gets more 
benefit out of raising more beef. 

Mr. Prrxuton. You are taking the dollar and counting it 3 or 
4 times. You take the butcher, the shoe repair man, and everybody 
else and keep counting it. 

Mr. Tomutnson. No, sir; it is netted out each time, the benefit 
accruing at each step there of the process. 

Mr. Pixxion. It is not the sort of thing you can go to the bank with 
and collect any money with, is it—an indirect benefit? 

Mr. Tomurtnson. I think so; yes. 

Mr. Sartor. Did I understand you to say you can go to the bank 
with that? 

Mr. Tomtitnson. I think so, yes. 

Mr. Pixt10on. Then you have never been a banker. 

Mr. Tomurnson. I have never been. I have no personal experi- 
ence. 
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Mr. Sartor. I will tell you, you would not want to have any 
money in a bank that loaned money on that. 

Mr. Asprnauu. Let’s proceed in order. 

Mr. Putur0n. I have no further questions, at this time. ; 

Mr. Asprnatu. The Chair recognizes the gentleman from Cali- 
fornia, Mr. Hosmer. 

Mr. Hosmer. Is Mr. Powell here? 

Mr. Oettvir. No, sir, Mr. Powell is not here. 

Mr. Hosmer. Are you successor to Mr. Powell? 

Mr. Ocrivie. I am not the successor of Mr. Powell, but I have 
been assigned the responsibility for appearing before this committee 
and furnishing information according to the committee’s desires. 
Mr. Powell has retired. 

Mr. Hosmer. At page 41 of last year’s hearing, when we were 
talking about the Otero Reservoir, I asked Mr. Powell: 


And what precaution are you taking against freezing interrupting the supply 
to Otero? 


Mr. Powell answered : 

None are necessary. 

Mr. Hosmer. At 9,200 feet? 

Mr. Powe.ti. None are necessary. It comes out at Twin Lakes Reservoir at 
such a temperature it would not freeze in that length of canal. 

Do you disagree with Mr. Powell’s judgment of that particular 
stretch ? 

Mr. Octrvre. Mr. Powell answered too restrictive on that, I be- 
lieve, in that if you get extremely adverse conditions, the Otero Canal 
might freeze, and we have assured ourselves that the facilities are 
there to operate that canal should it freeze. 

Mr. Hosmer. You mean you think it will just freeze a little bit 
and not all the way through; is that right? 

Mr. Oattvie. Oh, yes, sir; that canal will not freeze all the way 
through. It is very well demonstrated that an ice cover is an ex- 
cellent insulating cover on a canal, and there is no danger. 

Mr. Hosmer. How deep is that canal ? 

Mr. Octrvre. It is between 15 and 20 feet. I can furnish that 
exact figure for the record, if you wish. 

Mr. Hosmer. Does that canal have moving water in it at all sea- 
sons of the year? 

Mr. Octivie. Yes, sir. 

Mr. Hosmer. Is it anticipated that there will never be an inter- 
oe of movement of water through any part of this canal sys- 
tem ¢ 

Mr. Octrvie. We anticipate that any interruption would be for a 
very short time, and I would measure that in hours. 

Mr. Hosmer. We had some testimony last year that portions of 
these canals were only going to be used at the time of high runoff. 
Was that incorrect? 

Mr. Octivre. That time of high runoff in canal use refers to the 
collection system on the western slope. It does not relate to the 
eastern slope power facilities. 

Mr. Hosmer. You are only using the diversion during the melting 
seasons; is that right? 

Mr. Octrvie. Yes; that is right. 
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Mr. Hosmer. Your first and highest powerplant is what ? 

Mr. Oattvie. The first plant is Elbert, now being pointed out on 
the map. 

Mr. Hosmer. What is the proposed capacity at Elbert? Is it 8,700? 

Mr. Oettvie. I think that is right. 

Mr. Hosmer. Is it anticipated that Elbert will generate electricity ? 

Mr. Oatrviz. I am sorry; I did not hear you. 

Mr. Hosmer. Is it anticipated or planned that Elbert will generate 
electricity 12 m mths of the year? 

Mr. Oaitvm. No, sir. Elbert powerplant is scheduled to generate 
during the winter. 

Mr. Hosmer. During the winter. 

Is Mr. Tomlinson here? 

Mr. Tomurnson. Yes, sir. 

Mr. Hosmer. Last year, Mr. Tomlinson, you told me that it would 
be operated continually, adding “although I do not want to imply 
it would never be shut down.’ 

That is on page 40 of last year’s hearings. 

Mr. Tomutnson. I do not remember that. I must have thought we 
were talking about winter operation. I do not remember saying that. 

Mr. Hosmer. We were talking about Elbert. 

Mr. Tomutnson. I must have thought we were talking about Elbert 
during the winter. 

Mr. Hosmer. So this Elbert plant is only going to be used during 
the winter, and it is going to be drawing down fr om Twin Lakes Res- 

ervoir water that has been stored there in a previous melting season ¢ 

Mr. Tomutnson. That is right, except it would be Sugar Loaf 
Reservoir. 

Mr. Hosmer. I would like to reserve the balance of my time until 
tomorrow. 

Mr. Tomuinson. I would like to make one correction. It is from 
Sugar Loaf. 

Mr. Hosmer. I do not understand. 

Mr. Tomurnson. Elbert is using water out of Sugar Loaf, and not 
Twin Lakes Reservoir. It is below Sugar Loaf Lake. 

Mr. Hosmer. What is the capacity of storage? 

Mr. Ociivie. Sugar Loaf is 117,000 acre-feet. 

Mr. Hosmer. That is all. I would like to reserve the balance of my 
time until tomorrow. 

Mr. Asprnaty, Thank you very much. 

Mr. Hosmer reserves the balance of his time until tomorrow. That 
leaves the following members to question these witnesses tomorrow: 
Congressman Chenoweth, Congressman Utt, Congressman Thomson, 
Congressman Weaver, Congressman Uliman, Congr essman Haley, 
and Congressman Wharton. Mr. Saylor says he reserves the balance 
of his time. 

Thank you very much, gentlemen. If you will absent yourselves 
from the witness table, and be here in the morning at 10 o'clock. 

(Off the record.) 

(Discussion off the record.) 

Mr. Asprnauui. At this time, the Chair is delighted to call to the 
witness table the present Governor of the State of Colorado, the 
Honorable Steve MeNichols. 
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Governor McNichols happens to be the youngest of the governors 
who were successful in the campaign last year. He has had a world 
of experience before he came to the governorship, having served in 
the State senate, and having served under the distinguished former 
United States Senator Edwin C. Johnson, who is present in the room 
this morning, when he served as governor. 

Will you stand up please, Governor Johnson ? 

Mr. Jonnson. I will sit up here by you, Steve. 

Governor McNicuons. I wish you would. 

Mr. Asprnati. Governor McNichols served as lieutenant governor, 
and while Governor Johnson suffered a very severe illness, Governor 
MeNichols was, of course, the acting governor. 

Governor MeNichols was born in the town of Aspen. He comes 
from a very important family in Colorado, his father having served 
the city and county of Denver for many years as city treasurer. 

Steve, it is a personal pleasure on my part to welcome you to this 
committee. I am delighted to have you here, and delighted to have 
you speaking as the Governor of Colorado. 

Mr. Cuenowetu. Mr. Chairman, may I be permitted to join with 
you in all you have said, and also extend a very cordial welcome to 
both the Governor and Senator Johnson. 


STATEMENT OF HON. STEPHEN L. R. McNICHOLS, GOVERNOR OF 
COLORADO; ACCOMPANIED BY HON. EDWIN C. JOHNSON, FORMER 
UNITED STATES SENATOR AND GOVERNOR OF THE STATE OF 
COLORADO 


Governor McNicuorts. Thank you, Mr. Chairman and members 
of the committee. 

I want to apologize for not getting copies of these remarks to you 
in time, but I have been rather well occupied. They are not very 
long, so maybe it will not inconvenience the committee not having 
had them a little earlier. 

Mr. Asprnati. Governor, do you wish to read the manuscript, or 
to have it inserted in the record and speak informally ? 

Governor McNicnors. I think I would rather read the manu- 
script. It is not very long, Mr. Chairman. 

Mr. AsprInaLi. You may proceed. 

Governor McNicuors. Thank you. 

Mr. Chairman and members of the Subcommittee on Irrigation 
and Reclamation of the House Committee on Interior and Insular 
Affairs: 

My State of Colorado and I as Governor, appreciate this oppor- 
tunity to address you with respect to a measure, H. R. 594, now before 
you which is of great concern to us. We hope most earnestly that 
you may report it favorably. 

No reclamation project in history has had the engineering, eco- 
nomic, and political consideration accorded the Fryingpan-Arkansas. 
The Bureau of Reclamation engineers began its examination many 
years ago. It was then known as the Gunnison-Arkansas. In fact 
the present Fryingpan-Arkansas was a vital part of that much larger 
and far more ambitious project. I call to your specific attention the 
fact that this smaller project was substituted for the larger in order 
to obtain the support of both eastern and western Colorado. The 
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volume of water to be diverted to the east slope was reduced to the 
lowest realistic minimum to make it more palatable to western Colo- 
rado. 

Under the bill before this committee an average of 69,200 acre-feet 
annually would be diverted to the east slope. That relatively small 
volume of western slope water, augmented by the Arkansas River 
flow, reregulated by the Pueblo Reservoir and other reservoirs to be 
built on the east slope would result in about 185,000 acre-feet being 
made available for Arkansas Valley distribution. In making every 
drop count, a near miracle in the use and conservation of irrigation 
water is in that bill now under consideration by you. 

Five months ago today, Bureau of Reclamation Engineer James 
Ogilvie, representing Commissioner Dexheimer, in a water confer- 
ence in Glenwood Springs, Colo., stated the situation very well in 
these words: 

The Arkansas Valley suffers significant crop losses every year because of 
inadequate water supply. At the present time we (the Bureau of Reclamation) 
estimate the loss approaches $634 million annually. Measured another way that 
loss represents about a 35-percent shortage of water. The Fryingpan-Arkansas 
project would divert 69,200 acre-feet, commingled with the reregulated Arkansas 
River Valley water it will reduce that shortage from 35 percent to 16 percent. 

According to these calculations of the Bureau of Reclamation the 
out-of-pocket crop losses in the Arkansas Valley would be reduced 
nearly $4 million annually by the Fryingpan-Arkansas project. In 
100 years this saving to the Arkansas Valley would amount to $400 
million ; a tidy sum if I may be permitted to say so. 

The irrigated Arkansas Valley in Colorado and western Kansas, 
which was put under cultivation many decades ago is without ques- 
tion one of the richest agricultural areas in the United States. How- 
ever, practically no crops can be grown there without constant irri- 
gation. It has been a heartbreaking experience to see an excellent 
crop prospect in that valley wither and die year after year when the 
irrigation ditches go dry just before harvest. 

Also the rapidly growing cities of Colorado Springs and Pueblo 
with their vital military installations must have the additional do- 
mestic water that this project provides. It should be remembered 
that a very large percentage of water used for domestic purposes in 
cities goes back into the river as return flow where it is then availeble 
for irrigation. Only about one-third of water used in a city disappears 
in the city. 

The bill before you requires a replacement and storage reservoir 
to be constructed above Aspen having a capacity of 28,000 acre-feet 
without cost to the western slope but for their sole benefit. Its cost 
is estimated to be more than $7 million. That is a valuable contribu- 
tion to the western slope. Before one drop of water can be diverted 
this reservoir must be built and filled. Most decidedly, it will im- 
prove the water rights below Aspen and will insure good fishing 
water above and below Aspen. 

As a practical matter, only floodwaters would be diverted. Flood- 
waters are a terrible nuisance to the people living along any river. 
The recurring damage of floods is serious everywhere. 

Here is the way one of the principles written by the policy and 
review committee reads: 
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In the event any curtailment of use of Colorado River water in the State of 
Colorado is necessary to satisfy the provisions of the Colorado River compact 
then the diversions by the project for use in eastern Colorado shall be curtailed 
before there is any curtailment of the right to store water in Aspen Reservoir 
in a quantity not in excess of the capacity of that reservoir for use in western 
Colorado in accordance with these operating principles. 

In view of the new effort now to have you drastically amend the 
bill before you, I think you should recall the successful efforts Colo- 
‘ado has made to iron out all of its internal problems with respect to 
the Fryingpan-Arkansas project. Colorado is a semiarid State and 
water is our most precious resource. We are supersensitive on all 
water matters, so please understand our heat and emotion in regama 
to this proposed project. 

When the engineering studies had been completed, the Fryingpan- 
Arkansas project was referred to Colorado’s congressional delegation 
for legislative action. United States Senator Eugene D. Millikin and 
Edwin C. Johnson and Congressman Wayne N. Aspinall thereupon 
insisted that the water interests of the eastern and western slopes 
under the leadership of Colorado water commissioner, the late Clif- 
ford Stone, resolve all differences and come up with a united front 
and a complete understanding of the operation plan, before they 
would agree to press the Fryingpan-Arkansas project in Congress. 

Accordingly, for the specific purpose of statewide agreement, 
Colorado created a policy and review committee on November 24, 
1948, to serve under the State water conservation board. This sub- 
committee included representatives from the State water board, the 
western Colorado water districts, the Colorado Game and Fish Com- 
mission, the Arkansas Valley water users, and the cities of Colorado 
Springs and Pueblo. 

After nearly 30 months of prudent, diligent, and fruitful consid- 
eration of every possible phase of the proposed project, and after 
frequent conferences with the Bureau of Reclamation, the policy and 
review committee achieved their mission and reported in January 
1951. A set of well-stated, comprehensive principles had been agreed 
upon and adopted by unanimous vote. It was indeed a great day. 

The three paramount provisions among these principles are the 
full and complete protection of the western slope water, the prudent 
conservation and use of the water to be diverted, and the preservation 
of the recreational values on the western slope. Recreation is big 
business in western Colorado. 

Colorado many years ago had created by statute three agencies 
to deal with Colorado water problems. They are the Colorado Water 
Conservation Board (ch. 265, 8. L. Colorado 1937), with jurisdiction 
over the entire State; the Colorado River Water Conservation Dis- 
trict (ch. 20, p. 997, S. L. Colorado 1937), with jurisdiction in seven 
counties and a part of an eighth county in the natural drainage basin 
of the Colorado River in western Colorado; and the Southwestern 
Water Conservation District (ch. 231, p. 866 S. L. Colorado 1941), 
with jurisdiction in seven counties and part of an eighth county in the 
San Juan and Dolores River watersheds and their tributaries. 

On February 14, 1951, the Southwestern Water Conservation Dis- 
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trict at Durango, Colo., by unanimous vote approved the final report 
of the policy and review committee with this significant observation : 

This consent and approval is made because this board is aware of the great 
and urgent need of Pueblo, Colorado Springs and other nearby cities in the 
Arkansas Valley for additional water, and our desire to act the part of a good 
neighbor to these cities. 

On February 19, 1951, the Colorado River Water Conservation Dis- 
trict at Grand Junction, Colo., by unanimous vote approved the re- 
port of the policy and review committee with this explanatory note: 

The committee recognizes that the approval of this report is not to serve as a 
precedent or example for the approval of any other transmountain diversion of 
major proportions not heretofore authorized. 

On January 23, 1951, G. W. Lineweaver, Acting Commissicner, 
Bureau of Reclamation, said: 


* * * that should the Colorado Water Conservation Board formally accept the 
draft of principles submitted in our letter of November 1, they will be acceptable 
to us. 


(The modifications suggested by the Bureau were made in the final 
report.) 

On February 22, 1951, the Colorado Water Conservation Board in 
Denver, Colo., after incorporating into the report of the policy and 
review committee the modifications suggested by the Bureau of Recla- 
mation, and the understandings of the Colorado River Water Conser- 
vation District and the Southwestern Conservation District, by unan- 
imous vote approved it. 

Mr. Chairman and members of the committee, that has been the 
official position of Colorado since February 22, 1951, and that is the 
official position of Colorado today. Let there be no misgivings and 
no uncertainties with respect to that matter, for there are none. 

It is true that representatives of the Colorado River Water Conser- 
vation District of Glenwood Springs, Colo., have requested the Colo- 
rado congressional delegation to offer an amendment to the pending 
measure. This proposed amendment does not have the approval of 
the Colorado Water Conservation Board, nor has it been submitted to 
it for consideration or official action. None of the water agencies in 
Colorado have rescinded their previous official action in approving 
the Fryingpan-Arkansas project. 

The proposed amendment appears to circumvent the governing pro- 
visions of the Colorado constitution with respect to the appropriation 
and use of water. Article XVI, sections 5 and 6 provide: 

The water of every natural stream, not heretofore appropriated, within the 
State of Colorado, is hereby declared to be the property cf the public, and the 


same is dedicated to the use of the people of the State, subject to appropriation 
as hereinafter provided. 

Section 6. The right to divert the unappropriated waters of any natural stream 
to beneficial uses shall never be denied. Priority of appropriation shall give 
the better right as between those using the water for the same purpose; but 
when the waters of any natural stream are not sufficient for the service of all 
those desiring the use of the same, those using the water for domestic purposes 
shall have the preference over those claiming for any other purpose, and those 
using the water for agricultural purposes shall have preference over those 
using the same for manufacturing purposes. 


A division of the waters of Colorado geographically by law can 
be made effective only by amending the Colorado constitution. 
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Neither the Congress of the United States nor the general assembly 
of Colorado has that power. If Congress should adopt the proposed 
amendment, it would place itself in the impossible position of requir- 
ing the Colorado general assembly to appropriate Colorado water 
contrary to the specific method laid down in the Colorado constitu- 
tion. It is not in the national interest for Congress to interfere with 
the internal affairs of any State. 

The sponsors of this amendment understand this, but they appear 
to be proceeding in the hope that such arbitrary action by Congress 
might result in an interstate compact that would achieve such a pur- 
pose. Their difficulty is that such compacts are only applicable as 
between States and not within one State. Intrastate matters, of course, 
are not proper subjects for interstate compacts. No interstate prob- 
lems exist requiring settlement between Colorado and any other State. 
Colorado already has compacts with all of her lower State neighbors 
which allocate to her the consumptive use of specific quantities of 
water produced in Colorado. Where she uses such water is not their 
concern. Nor do they seek to make it their concern. 

The seven-State compact’s article IV (c) to which the bill before 
you pledges compliance, contains this revealing provision : 

The provision of this article shall not apply to or interfere with the regulation 
and control by any State within its boundaries of the appropriation, use and 
distribution of water. 

To provide the necessary water for the development of the world’s 
richest deposit of oil shale is a matter of grave concern to Colorado. 
However, the development of the oil shale industry and its need for 
an adequate supply of water is totally and completely independent 
of the proposed Fryingpan-Arkansas project. 

The oil shale reserves of Colorado le between the Colorado and 
White Rivers and whatever water is required for their development 
is available from either river. However, the elevation of the White 
River is approximately 1,500 feet higher which is a distinct advantage. 
Its water is of excellent quality and sufficient in quantity to meet the 
oil shale development needs. 

On September 24, 1953, at the request of the Colorado Water Con- 
servation Board, the 6 companies currently interested in extracting 
crude petroleum from shale in Rio Blanco and Garfield Counties 
appeared before it in Glenwood Springs, Colo., and submitted their 
estimates of the total quantity of water they would need for all pur- 
poses, including a greatly increased population, in order to produce 
2 million barrels of crude oil a day from oil shale. 

Their considered judgment was that the net consumption of water 
by such an operation, including water requirements of other activities 
directly related to shale oil extraction which it is anticipated will 
develop; and to provide for contingencies which cannot now be fore- 
seen, would be 290,000 acre-feet per year of consumptive water. 

The measuring station just below Meeker on the White River shows 
the average annual flow for the period 1914 to 1945 to be 462,000 acre- 
feet and the average annual flow of the Colorado River at Cameo— 
the measuring station between Grand Valley and Palisade—for those 
same years to be 3,505,000 acre-feet. The diversion of the Fryingpan- 
Arkansas is to be 69,200 acre-feet annually which, if taken out of the 
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Colorado River drainage basin would still leave 3,443,800 acre-feet 
at Cameo, or 12 times as much water as will be required for the oil 
shale development, if only Colorado River water is used. 

If all eastern slope diversion stated in acre-feet should be subtracted 
from the river at Cameo, there would remain almost 10 times as much 
water in the river as the oil shale development in Rio Blanco and 
Garfield Counties could use. However, it is my opinion that prac- 
tically all the oil shale water requirements can be and should be 
supplied out of the White River. 

Mr. Chairman and members of the committee, I am deeply grateful 
to you for permitting me this opportunity to present a matter that we 
feel is not only of great importance to Colorado, but of great impor- 
tance to this Nation. 

I thank you very much, Mr. Chairman. 

Mr. Asprnatu. Governor, we are glad to have your contribution to 
the hearings. There may be some questions. The chairman will 
wait until the other members have had an opportunity to ask questions. 

Mr. Haley of Florida. 

Mr. Harry. Thank you, Mr. Chairman. 

Governor, what crops will be grown on this irrigation district? 

Governor McNicnors. What crops? 

Mr. Haney. Yes. 

Governor McNicnors. Well, we have varied crops. There is wheat, 
corn, melons of all kinds which we are very famous for in the Arkansas 
Valley. Most any kind of vegetables, onions, tremendous production 
of onions and vegetables. 

Mr. Hater. I know you have very fine melons. Practically all of 
the crops, however, that you will grow here are crops that we now 
have in surplus. Is that not true? 

Governor McNicuots. I think possibly that is true, Mr. Congress- 
man. This development is not one that is going to take place over- 
night, and I have every faith and every hope that this country is 
going to work out its problems of distribution of surpluses in com- 
modities. I do not think we should remain in a straitjacket or con- 
demn an area that is diseased with aridity forever merely because we 
have some critical situations with regard to crop surpluses. 

Mr. Hatey. You make one statement on page 4, Governor, that I 
am thoroughly in sympathy with, in which you say, “It is not in the 
national interest for Congress to interfere in the internal affairs of 
any State.” 

I just wish you would put in there “or the courts.” 

I could agree 100 percent with that statement if you added those 
few words. 

Mr. Asprnatyt. The Congressman is from Florida. 

Governor McNicnots. I assumed that, sir. 

Mr. AsprnaLu. The chairman recognizes the gentleman from New 
York, Mr. Wharton. 

Mr. Wuarton. Governor, I am somewhat interested in your ref- 
erence to the oil shale operation, which is something I am currently 
interested in as a matter of information. i 

I would like to inquire as to whether the companies are doing any- 
thing on the oil shale. a 
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Governor McNicuots. Yes; they are. They are making excellent 
progress. 

As you know, the Government of the United States has spent some- 
where near $24 million at the Rifle plant in research. And Union Oil, 
for example, has an investment of $8 million, and on the 18th of this 
month its prototype plant, to which we are inviting a great many 
people to see, is going to actually produce oil from shale. 

Now they are prepared and these other companies are prepared to 
make an investment of $300 million in this dustry which will mean a 
tremendous development, and could mean an additional half a million 
people in that Grand Valley of Colorado. 

Of course, water is a vital thing to the development of that area, 
and we are most anxious to see it developed, and developed in an 
orderly way. 

Mr. Wuarron. They are not actually in production, of course, at 
the present time. 

Governor McNicnors. No. The Governor (Mr. Johnson) reminds 
me that they are producing 50 barrels per day at that plant now, 
which is just a prototype plant. 

There is other research going on of other methods of extraction 
which some claim will use much less water than the process that is 
now being used by Union. 

But the industry is poised right now, and the engineers advise me 
it is presently competitive with foreign crude, and that with the 
proper depletion from the Congress to that industry which would 
equalize it with the domestic industry, they would go on with the full- 
scale development of the entire industry. 

Mr. Wuarron. Thank you very much, Governor. 

I want to compliment you on a very excellent statement. 

Governor McNicuors. Thank you, sir. 

Mr. Asprnaty. The gentleman from Oregon, Mr. Ullman. 

Mr. Utiman. I just want to compliment the Governor for a very 
fine statement. I am not going to take up any time with any 
questions. 

Thank you. 

Mr. Asprnatu. The gentleman from Pennsylvania, Mr. Saylor. 

Mr. Sayuor. Governor, it is a pleasure to have you before us, es- 
pecially with your good former governor, former Senator Johnson, 
for whom I have the highest regard. 

However, I want to ask a few questions about this statement, be- 
cause I do not want anybody to get the wrong impression. 

You stated that the volume of water to be diverted on the east slope 
was reduced to its lowest realistic minimum to make it more palatable 
to western Colorado. 

By that, you do not mean that everybody in western Colorado and 
the people out there are all in favor of this project, do you ? 

Governor McNicuots. No; I do not. I do not mean to give you 
that illusion. But in any State—and I do not care whether it is 
flood control in Pennsylvania or where it is—you are not going to 
find complete unanimity in the condemnation of properties, and 
everything that goes into the development of one of these projects. I 
certainly do not mean to say that. But I do mean to state that the 
official policy of the State and the legislature creatures that have been 
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created by our legislature to determine policy in all areas of our State 
are in full agreement on this. 

Mr. Saytor. Has the State made a decision that the water should 
be taken out of a basin and transferred to another watershed before 
complete utilization has been made in the basin ¢ 

Governor McNicnors. You mean in the basin from which it is 
being taken ? 

Mr. Sartor. The basin from which it is being taken. 

Governor McNicuots. Well, no. That area of our State is not as 
developed as the other area of our State, but we have in Colorado this 
year, in our legislature, created a department of resources in which 
we have gathered all our 19 resource agencies into 1 department, and 
we intend to give full consideration not only to the development of 
eastern Colorado, industrially and agriculturally, but also to western 
Colorado. 

We recognize the fact that western Colorado is jealous of its water 
resources—and they should be. 

I think this is probably, in my opinion—and I only state my own 
here now—probably the last major diversion that can come from 
that area “of the State until total need studies and evaluations have 
been made, and we are prepared to spend our money in cooperation 
with the Bureau of Reclamation and other States in making these 
evaluations. 

We are going to our own legislature to get the resources and financ- 
ing to do this job, and we intend to treat them just as fairly as we 
possibly can. 

Mr. Sayvor. Along that line, Governor, I have been in your great 
State a number of times, and I have been impressed with the tre- 
mendous potential of the western slope for defense purposes, for the 
oil shale industry, for mining, uranium. I have felt concern that this 
project should not be approved until after the studies which you have 
just referred to have been made. 

In other words, I feel that this bill is premature, because, for myself, 
I believe that no water should be diverted out of a basin if it can be 
put to beneficial consumptive use in the basin. 

Governor McNicuots. Of course, Mr. Saylor, whoever puts this 
water to beneficial use that is going on down the river, to the lower 
basin States, is going to have some ¢ claim on it. This is a chicken and 

egg proposition. We cannot allow one area of the State to wither and 
die 5 while another area of the State is not in position to make full use 
at the present time or in the immediate future of these facilities. 

We think we have got enough water, and we think that is an internal 
problem that we can solve. I think we can solve it. We are just asking 
for authorization of this project because we out there think we know 
something about our own economy. We have plans in mind to develop 
it, and we are not going to develop one area of our State to the detn- 
ment of another. At least, not if I can help it. 

Mr. Saytor. I know that there is not unanimity in your State, and 
particularly on the western slope, because my office receives innumer- 
able letters from citizens of your State thanking me for preserving 
the water on the western slope. I can tell you that I had a number of 
telephone calls within the past week from the eastern slope, people on 
down the river, complaining that this is just a fragmentary develop- 
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ment and that the Fryingpan-Arkansas should not be authorized until 
after all of the studies have been made for the western part of the 
river, 

Governor McNicuors. How do you operate, Congressman? I mean, 
we have set up water conservation districts, and we have set up a 
policy committee, and we have set up all of these organizations to 
represent the State in the most democratic way possible. Now they 
come to some conclusions as to what the overall benefits and detriments 
are, and somebody has got to decide something sometime, and that is 
what we have done. 

It is sort of like an election. If you get 51 percent of the votes you 
are elected. 

I do not think on any project or any piece of legislation or anything 
that we consider we get a hundred percent. If we do, we do pretty 
well. 

Mr. Asprnatu. Will the gentleman yield? 

Mr. Saytor. Yes. 

Mr. Asprinatu. The gentleman from Pennsylvania, you know, Gov- 
ernor, is the only illegal candidate that ever ran for high office in 
Colorado, 

Mr. Sartor. Since you are talking about the election in Colorado, 
I carried Pitkin County out there. | Laughter. | 

The only Member of Congress whose district extends into two 
States. 

But, Governor, I am very glad to have you here, and very glad 
to have former Senator Johnson here also. 

Mr. Asprnauy. The gentleman from California, Mr. Hosmer. 

Mr. Hosmer. Just one question, Governor. 

Earlier this morning, the chairman of the subcommittee took 
umbrage with some of the Bureau witnesses respecting reclamation 
activities in Colorado. Considering the activities at Glen Canyon, 
and so forth, do you feel that Colorado has been treated penuriously 
by the people of Washington ? 

Governor McNicuors. I think this: We generate a lot of this 
water. We generate most of it, and we are very interested, of course, 
in developing these high-level storage projects. We are willing, and 
we have expressed our willingness in our cooperation with our sister 
States, to share our water, and I think we have shared it more than 
generously over the years with the States below us. 

I certainly agreed with some of the remarks that were made here, 
I think, by Congressman Miller this morning: That, if the Con- 
gress of the United States can authorize projects all over the world, 
and can pour two or three or four hundred million dollars in the 
Middle East, which would be enough to pay for half of our upper 
Colorado River project, I think we ought to have some considera- 
tion for our own people in our own States. 

I am not an isolationist, and I do not advocate that we ought to 
turn a deaf ear to the rest of the free world that needs the help and 
the resources of this great country of ours. But I think we ought 
to do something for our own people, and I think we ought to do 
something for the people who have been generous, as history will 
show, in the distribution of their resources. 
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We are like any other Western State: We are an arid country, and 
our economic development and our future in the areas of manu- 
facturing, recreation, agriculture, all hinge on the development of 
these basins. 

I think the Congress of the United States is entirely justified and 
obligated to provide enough money for the orderly development of 
these basins, and when this vital product of water is running into 
the ocean in 1957, we ought to find a way, I think, to make it avail- 
able to our people for our own comfort and our own use. 

Mr. Hosmer. Am I correct, then, in summing up in a word what you 
said, that Colorado wants more ? 

Governor McNicuots. Colorado does not want more; it just wants 
its share. It just wants its projects developed so it can use the water. 
It is the mother of these waters, and I think it is entitled to have 
these storage projects which we need. 

We have agreed with these other States in our compact, and we 
will keep our commitment. But in return for our keeping our com- 
mitments, and making the early distributions of this water, then 
I think the States that share in this water ought to come back here 
and help us with our storage problems in the way of appropriating 
the necessary funds to get them built, and get them built within 
a reasonable time, especially when they are self-liquidating projects, 
and projects that pay themselves out. 

Mr. Hosmer. Does the State of Colorado spend any considerable 
amount of its own money on this sort of thing ? 

Governor McNicuots. Yes. Yes, and we are prepared to spend 
more, and we are making plans to spend more to hold up our 

Mr. Hosmer. Can you give me any figures on the current spending ? 

Governor McNrcuots. I could not, but I could supply them to you, 
because I want to be right. I could supply you with information as 
to what we are doing and what we propose to do. 

Mr. Asrrnaty. If the gentleman will yield, we will have a witness 
tomorrow that will be able to answer that question. 

Mr. Hosmer. Thank you. 

Governor McNicuots. I just would like to point out—— 

Mr. Asprnaty. Let the Chair state that the House is in session, 
and the Chair has an appointment. I do not want to shut this off too 
quickly. 

Mr. Hosmer. I yield back my time. 

Mr. AsprnatL. Do any of the gentlemen on the right have any 
questions ? 

Mr. Cuenowern. I would like to make one comment. I would 
like to commend the Governor on a very fine, persuasive, convincing 
statement, and I hope he has convinced some of the doubters on the 
committee. 

Thank you, Mr. Governor, for coming. 

Mr. Asprnaui. The gentleman from California, Mr. Utt. 

Mr. Urr. No questions. 

Mr. Asprnaty, The gentleman from Wyoming. 

Mr. Tuomson. I would just like to join my neighboring Congress- 
man from Colorado in expressing appreciation of the statement made 
by the governor of Colorado. 
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I would also like to say that droughts have caused an expenditure 
to the Federal Government in dollars they do not get back, but by 
this development of the water you can take care of your own drought 
problems in a realistic way, and return the capital to the United 
States Government. 

Mr. AsprnaLu. The committee stands adjourned until 

Mr. Jounson. May I just say one word? 

Mr. Asprnatu. Governor, I could never deny you anything. You 
go ahead and talk. 

Mr. Jounson. Thank you. You are very generous. 

I just want to say this: As the water commissioner of the Upper 
Colorado River for the State of Colorado, I must commend and con- 
gratulate the Governor for his statement. He has stated correctly 
the official position of the State of Colorado with respect to this mat- 
ter, and I concur in every statement that he has made here today. 

Mr. Asprnautu. Thank you very much. 

The subcommittee stands adjourned until tomorrow morning at 
10 o’clock, at which time the Bureau witnesses will be at the table, 
and witnesses speaking for the proponents following thereafter. 

(Thereupon, at 12:05 p. m., the subcommittee was adjourned, to 
reconvene at 10 a. m., on Friday, May 10, 1957.) 
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FRIDAY, MAY 10, 1957 


liouse or REPRESENTATIVES, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION 
OF THE CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in the com- 
mittee room, New House Office Building, Hon. Wayne N. Aspinall, 
chairman of the subcommittee, presiding. 

Mr. Asprnat. The Subcommittee on Irrigation and Reclamation 
of the House Committee on Interior and Insular Affairs will now be 
in session for taking of additional testimony on H. R. 594, a bill to 
authorize the construction, operation, and maintainance by the Sec- 
retary of the Interior of the Fryingpan-Arkansas project, Colorado. 

When we adjourned yesterday we had the Governor of Colorado 
before our committee, and we had finished with his testimony and 
the questioning, with the understanding that this morning we would 
have before the committee the Bureau representatives, Mr. Tomlin- 
son, Mr. Ogilvie, and Mr. Barrett. 

Because of the time element, I am going to ask that the questioning 
of these Bureau witnesses be completed by 10: 30, and that the taking 
of the testimony from the 4 or 5 proponents from the area, and the 
questioning of those proponents be completed by 11 o’clock; and that 
we then take up the opposition testimony or the testimony from 
those who are in qualified support, with the understanding that we 
shall recess the committee at 12 o’clock, meet again at 2 o’clock, and 
adjourn the committee on the hearing at 4 o’clock. 

Is there any objection to that procedure ? 

Hearing no objection, that will be the order of procedure today. 

If Mr. Tomlinson, Mr. Ogilvie, and Mr. Barrett will take their 
places at the table, the Chair will recognize the gentlemen from Cali- 
fornia, Mr. Hosmer, for additional questions. 


STATEMENT OF JAMES OGILVIE, BUREAU OF RECLAMATION 
ENGINEER, ACCOMPANIED BY GEORGE E. TOMLINSON, ASSISTANT 
CHIEF, PROJECT DEVELOPMENT DIVISION; AND JOSEPH M. 
BARRETT, PLANNING ENGINEER, PUEBLO OFFICE, BUREAU OF 
RECLAMATION—Resumed 


Mr. Hosmer. Is this proposal before the committee here a fore- 
runner of a larger Gunnison-Arkansas project / 

Mr. Tomurtnson. No, sir. 

Mr. Hosmer. There are no plans for that ? 
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Mr. Tomirnson. No, sir. 

Mr. Asprnatu. Will the gentleman yield there? 

Mr. Hosmer. I shall. 

Mr. Asprnatu. Is there any work being done by the Bureau of 
Reclamation of the Department of the Interior on any other trans- 
mountain diversion in Colorado at the present time ? 

Mr. Oatrvie. No, sir. 

Mr. Asprnatyi. And it is not your intention to do any work until 
the funds are appropriated by Congress for such specific labor; is 
that right? 

Mr. Oattvie. That is correct, sir. 

Mr. Asprnatu. Thank you, Mr. Hosmer, for yielding. 

Mr. Hosmer. The proposed diversions of a transmountain nature 
average 69,000 acre-feet per year. Is that correct, approximately ? 

Mr. Oattvie. 69,200 is the correct figure, sir. 

Mr. Hosmer. Under the answers to the questions so far, then I 
presume there would be no objection on the part of the Bureau to an 
amendment which would limit the project diversions to that figure 
which you have stated. 

Mr. Oetivre. Congressman Hosmer, I would prefer that that ques- 
tion be directed to the Department, insofar as it relates to their policy, 
and they are considering those amendments. 

Mr. Hosmer. Who is here to speak for the Department ? 

Mr. AsprnAtu. Mr. Witmer, will you take your place at the witness 
table. 

Mr. Hosmer. Who is the fellow who was in here yesterday speaking 
for Mr. Dexheimer ? 

Mr. Asprnati. That was Mr. Nielsen, the Assistant Commissioner. 
The gentleman from New York, Mr. Pillion, asked that before we 

wrote up the bill we would have somebody come up from the Depart- 
ment, and the Chair is in hopes it will be at a Se level, and be in 
the Secretar y’s office, rather than the Commissioner’s office, to answer 
a few questions on policy. 

Mr. Hosmer. Mr. Witmer, are you qualified to answer that question ? 

Mr. Wirmer. Yes; I will be glad to answer it. 

Mr. Hosmer. What is your position? 

Mr. Wrrner. For the record, sir, my name is T. R. Witmer, legis- 
lative attorney for the Department of the Interior. 

Mr. Hosmer. Is that congressional liaison ? 

Mr. Wirmer. That would be another way of putting it, yes. 

Mr. Hosmer. Go ahead. 

Mr. Wirmenr. I take it that your question, sir—and I would like 

to ask if I do understand it correctly—is whether the Department 
— object to an amendment which limited diversions to an average 
of 69,200 acre-feet per annum. 

Mr. Hosmer. Correct. 

Mr. Wirmer. I emphasize “average.” 

Mr. Hosmer. I realize that some years it goes up as high as 125,000. 
Mr. Wirmer. Some years it goes much higher and other years much 
ess. 

As far as I am aware, it would be in complete accord with the 


project plans, would not hamper them in any way, and would not be 
objectionable. 
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Mr. Hosmer. You would object to it with a blanket ceiling on 
them in any 1 year? 

Mr. Wirmer. Yes; I think it would be completely incompatible 
with the operation of the plan. 

Mr. Enete. Will the gentleman yield a minute? 

Mr. Hosmer. Yes. 

Mr. Ener. I did not catch the answer. I apologize. Do I under- 
stand you to say that some type of limitation of transmountain diver- 
sion would be acceptable ? 

Mr. Wirmer. I think I said what you said, but let me put it this 
way: That the plans call for an average diversion, as stated by the 
engineering witnesses, of 69,200 acre-feet. A limit stated in terms of 
such an average would be in accord with the plans on which the 
Bureau and the Department have proceeded, and would not be objec- 
tionable. 

Mr. Eneiz. How would you average it? Would you average it 
over 10 years? 

Mr. Wirmer. I would have to ask the engineers what a reason- 
able period for an average would be. 

Mr. Enete. In other words, if it is stated in such a way that it 
actually came out around 69,000 acre-feet on an average, that would 
be compatible with the engineering plans? 

Mr. Wirmer. As I understand it. 

Mr. Octtviz. The 69,200 acre-feet is based on the long-term studies 
which we have made. An average based on that long-term study 
assumes that that same condition would prevail in a corresponding 
future period. So it would necessarily have to be a long-term aver- 
age and could not be confined to any short-term period. 

Mr. Eneuz. Thank you very much. I appreciate your yielding. 

Mr. Hosmer. What do you mean by a long-term average? 

Mr. Oettvie. Our record of study is approximately 40 years, and 
that is the basis for arriving at the 69,200 acre-feet. 

Mr. Hosmer. You mean you are operating on a 40-year cycle in 
your calculations and computations with respect to this project? 

Mr. Oatryte. Yes, I would say so; yes, sir. 

Mr. Hosmer. It seems to me it would be highly dangerous to at- 
tempt to average on a cycle of that length insofar as the operations 
of the project would be concerned. Two generations of people down 
in the Bureau will be operating this thing over that period of time. 

Mr. Cuenoweru. Will my colleague yield? 

Mr. Hosmer. I would like to see if he has any comment on that. 

Mr. Octtyre. The best information we have, of course, is the his- 
torical data as to stream flows and predictions for the future. Any- 
one’s predictions will be good. But to say that they will be any- 
thing different than that which has occurred over a long period of 
time, in my estimation, would be dangerous. 

Mr. Hosmer. In your opinion, then, were the writers of the Colo- 
rado River compact foolish when they adopted a 10-year averaging 
period for a portion of their terms in that compact ? 

Mr. Octiyvre. I would prefer not to answer that. I would refer 
that 

Mr. Hosmer. I am asking you because you are a technical man. 

Mr. Cuenowetn. Mr. Chairman 
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Mr. Hosmer. I will not yield. I would like to get an answer. 

Mr. Cuenoweru. You are asking him something he has no 
knowledge of. 

Mr. Oartvre. I really have no knowledge of it, sir. 

Mr. Hosmer. Do you have any knowledge of it, Mr. Tomlinson ? 
Mr. Tomurnson. I have no knowledge, except I would say this, Mr. 
Hosmer: We could have a 10-year average. We would have to figure 
out what it would be, but it would have to be more if we are going to 
average it over 10 years. To take care of some 10-year average—some 
would be higher and some would be lower than 69,200. Obviously, 
with 69,200, as a 40-year average, the rates of diversion over the 
whole 40-year period sometimes would be higher and sometimes lower 
than the average. We could work out an average figure which would 

provide the diversions called for in the project plan. 

Incidentally, those diversions are shown in the hearings 2 years ago, 
beginning on page 376, in a series of tables covering the entire 40- year 
per riod. 

But I do not think any one 10-year average, if it were limited to 
the overall average, would produce 69,200 acre-feet annually during 
the next 40 years, assuming that the cycle of rainfall and run- -oft 
repeated itself. 

Mr. Hosmer. How in the world can you come up here and tell us 
you are going to produce an average of 505 million kilowatt hours a 
year with any accuracy, if you are basing that on a calculation of a 
40-year period ? 

Mr. Tomi tnson. We have these tables to show the basis for it, sir. 
They are in the hearings. 

Mr. Hosmer. In other words, that is a weak and speculative figure, 
based on 40 years of calculation rather than any consecutive period 
of reasonable number of years? 

Mr. Tomttnson. I would say the longer period of analysis, the 
more reliable the average would be. 

Mr. Hosmer. Then your full financial calculations on this project 
are subject to the winds and rains for a 40-year period ? 

Mr. Tomiinson. Yes, sir; which I emphasize are more reliable than 
that shorter period, say of a 4- or 5- or 10-year period. 

Mr. Hosmer. It seems to me that that is a tenuous basis upon which 
to calculate, and you cannot with any assurance tell the people on 
the west slope that they are not going to have to wait 39 years for 
their water. 

Mr. Tomutnson. No, sir. The plan is based on releasing all of the 
water to which there are prior rights; to divert only when there are 
certain surplus flood flows, and then to divert those to the extent we 
do have surplus flows. 

Mr. Cuenowetu. Will the gentleman yield ? 

Mr. Hosmer. Just a moment. Except for the fact I think some 
people on the west side are anticipating flood flows. 

Mr. Cuenowrrn. I would call the gentlem: in’s attention to the fact 
that the western slope people are not going to have to wait at all. The 
water is there, and they have first preference, and they are not going 
to have to wait at all. 

Mr. Hosmer. But—— 
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Mr. CuenowetH. They may wait on the east slope, but not on the 
west. 

Mr, Asprnau. Let’s have order. 

Mr. Hosmer. In other words, the only type of averaging the Bu- 
reau would agree to is something I am sure the people in the Colorado 
Basin would not find satisfactory. 

We will proceed with the next one. 

Do you have a copy of the billthere? Iam referring now to page 8, 
line 19. 

Mr. Tomuinson. Yes, sir. 

Mr. Hosmer. On line 19, we find toward the end of that line the 
phrase “as far as the same is controllable through the operation of 
works herein or hereafter authorized.” 

The Colorado River board of California suggests that that portion 
be deleted. The reason for that deletion is that the problem of 
whether or not these waters go for the consumptive use of the States 
not a part of the Colorado River compact is not so much in the hands 
of the operation of the works as it is the activities down below the 
works where the water is used. In other words, the phraseology 
that is now in the bill is meaningless insofar as control of that con- 
sumptive use elsewhere is concerned, and is actually a limitation on 
any effective control thereof. 

Would the Bureau have any objection, or the Department have 
any objection, to the deletion of that language? 

Mr. Wirnmer. Yes, sir. I think we would have to object to the 
deletion of that language because it would put the Department-— 
taking the remaining language literally—in the impossible position 
of assuring that every drop, every molecule, of water diverted is 
used within the State of Colorado, and no person can give that 
assurance, 

Mr. Hosmer. I have not had too much experience with the courts, 
but I think they place an interpretation of reasonability on such re- 
quirements as these, and I think you would not be required to pro- 
duce every molecule for such use, but insofar as reasonably possible. 
Is not that what the Bureau intends to do’ 

Mr. Wirmer. Yes; and if some such language as you have just used 
were substituted, I think it would be much less objectionable than 
striking it out. 

Mr. Hosmer. It is merely, as the court would read it at the present 
time, a limitation that somebody has written into the bill here which 
completely removes the necessity of Bureau from seeing to it that 
is done. 

Mr. Wirmer. I do not believe that that is so, sir. 

Mr. Hosmer. Let me put it this way, then: Assuming that the 
language, as it would remain with that portion stricken, would be 
interpreted in a reasonable manner, would you then have any ob- 
jection ? 

Mr. Witmer. I would think that it would be a much happier solu- 
tion to write the reasonableness requirement right in there. 

Mr. Hosmer. I said assuming it would be interpreted. 

Mr. Wirmer. Accepting that assumption: yes, sir. 

Mr. Curenowetrnu. Will the gentleman yield ¢ 

Mr. Hosmer. Yes. 











38 FRYINGPAN-ARKANSAS PROJECT, COLORADO 


Mr. Crenowern. Is it not reasonable to assume that Colorado is 
going to use every drop of water so far as it is humanly possible, and 
the water users of Colorado certainly are not going to let any of this 
water flow into Kansas if they can help it. Is not that a reasonable 
assumption ? 

Mr. Wirmenr. I think that is so. 

Mr. Cuenowern. And the Bureau of Reclamation and everyone 
connected with the project in any way are going to do everything i in 
their power to keep this water in Colorado. If a negligible or infini- 
tesimal amount should escape, that is something beyond control. But 
as far as you or any agency connected with the project is concerned, 
you are going to keep the water in Colorado, That is what we are 
getting the project for—to use the water in Colorado and not in 
Kansas or any other State. 

Mr. Wirmer. I think, going to the same point, Judge, you are 

making, in a water-short area, water is, I assume, going to ‘be used 
and reused as often as it is in wood shape to be used and reused. There 
will be a point where the last diversion is made from which there will 
be some return flows which cannot be controlled. 

Mr. Cuenowetu. You are not going to be able to distinguish this 
water from the other water. There is no means of identific: ation, is 
there? It isa physical impossibility. 

Mr. Wirmer. That is right: and we do not want to be in the posi- 
tion either, in terms of the language of the bill, or otherwise, of being 

salled upon to prove that the last drop has been used. 

Mr. Hosmer. Could you guarantee that the hy pothesis that the 
gentleman from Colorado has propounded would be as valid 35 years 
following the completion of this project as it would following the 
day of completion or of today ? 

Mr. Wirmer. Sir, I cannot make any guaranties, of course, of that 
sort. But I can say, I think, with fair assurance of reasonableness, 
that the longer you jook into the future and the more the pressures 
of population g grow, the more densely that area is cultivated, the more 
likely it is that every drop of water will be used. In other words, it 
is more likely 35 or 50 years from now than it is today. 

Mr. Hosmer. I believe that some of the circumstances of our lives 
today were very much uncontemplated in 1917, 40 years ago, and I 
think possibly the future may be as indefinite as it was 40 years ago. 

Mr. Wrruer. Then we agree, at least, on the fact that neither you 
nor I could make a guaranty. 

Mr. Hosmer. Now, the people out in the lower basin would like to 
add to section 7 of this bill a new subsection (e), which would be 
roughly a litigation provision, would grant consent of the States of 
the Colorado River Basin to sue the U nited States in order to rereiye 
compliance with the law of the river, or to protect against any inter 
ference by the United States with a water right that is valid under 
State law. The bill requires compliance with the law of the river 
already. This would permit a suit. 

Would you have any objection to being hauled into court if the 
Bureau failed to carry out the provisions of the law ? 

Mr. Wrrmer. May I answer your question this way: Insofar as 
the language which is proposed is repetitious of section 14 of the 
Colorado River Storage Project Act—and a large part of it is repeti- 
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tious of that—it is unnecessary. That is permanent legislation appli- 
cable to all works in the Colorado River Basin under the control of 
the Secretary. 

Insofar as the language proposed goes beyond that of section 14, 
which was very carefully worked out, I am sure, both by this com- 
mittee and by the Senate committee, we do object to it. 

Mr. Hosmer. Does the other legislation to which you refer permit 
the States to go into court against the United States ? 

Mr. Wirmer. It does. Perhaps it would be well, for the sake of 
the record, if either that were inserted at this point, or if I read it 
into the record so that we had it before us. 

Mr. Hosmer. If it is O. K. in that legislation, why is it not O. K. 
in this legislation ? 

Mr. Wirmer. I repeat, sir, that insofar as it is repetitious of that 
language we would not object. I think, however, that it is unneces- 
sary. Insofar as it goes beyond section 14 of the Colorado River 
Storage Project Act, we do object. 

Mr. Hosmer. It is my impression, then, that the Bureau objects 
to having the court to require it to do what it is supposed to do under 
the law? 

Mr. Wirmer. That, sir, with due deference, is the wrong impres- 
sion. Section 14 already covers those things which ought properly to 
be included here. 

Mr. Hosmer. You are just quibbling, then, about repetitious lan- 
guage in legislation ? 

Mr. Wirmer. I say we do not object insofar as it merely repeats 
what is in section 14. 

Mr. Asprnauu. If the gentleman from California will yield: As 
I understand you, Mr. Witmer, your statement is that, if we use the 
same language that was used in the other bill, then your only objec- 
tion is the matter of repetition ? 

Mr. Wirmer. That is right. 

Mr. Asprnatu. But if we use this language which is somewhat dif- 
ferent than that other language, you object insofar as this goes a 
little bit further than the other ¢ 

Mr. Wirmer. That is entirely correct, sir. 

Mr. Hosmer. I do not want to belabor this, but I would like to 
know why you do not like the language. 

Mr. Wrrmer. I will be glad to give you a few examples. 

We have not begun, could not have begun, to explore all of the 
implications of this language. But I think we ought to bear several 
things in mind. 

First, that, as all of us are aware, the Colorado River Basin has 
been a very litigious basin. 

Second, we ought to bear in mind that there is currently in prog- 
ress a suit entitled “Arizona Against California and Other Parties.” 

Third, it is our view that nothing should be done in this legis- 
lation which would aid or prejudice the rights of any of the parties 
to that suit, whether that party be California, whether it be Arizona, 
whether it be Nevada, or the United States, or any of the other minor 
parties, 
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It is our view, in the fourth place, that the language as proposed 
would aid or prejudice the rights of one or another of those parties 
in the suit as it is presently being conducted. 

Mr. Hosmer. In other words, because a lawsuit now exists on one 
part of the river, you do not want to make sure the other people, the 
people on the other part of the river are protected in their rights in 
the future? 

Mr. Wirmer. The language that hasbeen proposed extends’ to-all 
parts of the river and the Janguage of section 14 of the Colorado 
River Storage Act extends both to the upper basin and the lower basin. 

Mr. Hosmer. Let’s get over here to page 9, on line 14, at the end 
of the line, which is a part of section 8, dealing with the requirement 
that the Secretary institute studies as to the quality of water at Lee 
Ferry of transmountain diversions to the system. They would like 
to have the language added : 


and all other uses of the water of that system now existing or authorized. 


In other words, to expand the scope of the study to be prepared by 
the Secretary of the Interior. 

Would you have any objection to'that ? 

Mr. Wrrmer. May I ask you to repeat, because that is slightly dif- 
ferent from the language I have before me, which was the proposed 
amendment to the Senate bill. 

Mr. Hosmer. The additional language would be after the word 
“system” and read as follows 

Mr. Wirmer. The page and line, please. 

Mr.'HosMerr. Page 9, line 14. 

Mr. Wirmer. Yes,sir. [| Reading:] 
of all transmountain diversions of water of the Colorado River System— 


and then 
Mr. Hosmer (reading) : 
and of all other uses of the waters of that system now existing or authorized. 


Mr. Cuenowetu. May I ask my colleague a question / 

What does he seek to do with this language / This is the section 
we adopted last year, I think, on your motion. This was your sug- 
gestion last year. 

Mr. Hosmer. The section now requires the studies to be made on 
the basis of the effect of transmountain diversions. This would ex- 
pand this study to include not only transmountain diversions but all 
other uses of the waters of the system now existing or operating. 

Mr. Wrrmer. May I ask, for clarification, does that language com- 
prehend not only uses made under existing or authorized Federal 
works, but also under existing or authorized State and private works / 

Mr. Hosmer. I would assume it would include all the uses, because 
the actual circumstance and condition of the quality of the water 
at Lee Ferry is something of vital concern to the lower basin. 

Mr. Wiraer. I would say—and I must say on this 1 have not 
thought it through thoroughly, so I am speaking rather offhandedly, 
and I trust you will so understand—that I think it gives the Depart- 
ment a rather tall order, a rather taller order than Judge Cheno- 
weth’s language does, and to that extent, though I do not believe we 
would object to it, it would make it a much more difficult task to 
perform, and a much more costly task, I may add. 
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Mr. Hosmer. Would you say, however, that it is information which 
is of vital interest to the States of the lower basin ? 

Mr. Wirmer. It is information of great interest to all parties; it 
is information that is hard to come by; it is information that will 
take, in order to be reliable—because the information has to be 
gathered under all sorts of conditions of river flow and river use— 
would take a very long time to do a very satisfactory job on. 

Now those remarks are made by me as a layman, and perhaps the 
engineers ought to be asked to comment both on the proposal and on 
my remarks, since it really lies in their bailiwick a good deal more 
than mine. 

Mr. Hosmer. Could one of the engineers comment briefly ? 

Mr. Tomutnson. I will comment briefly. I had not heard of this 
before this time, but I think Mr. Witmer was right when he said that 
it would have to be looked into pretty carefully. It would increase 
the scope and the cost of the studies. It would also delay the reports 
which would be presented because of the increased work and cost. It 
is something I would think the committee would want carefully to 
consider. If they want to charge the Department and the Bureau 
with making that, I think it is within their prerogative; but certainly 
they should bear in mind the cost and time and manpower that would 
be involved. 

Mr. Hosmer. Just a couple of final questions here. 

This report that was read by the Bureau of Reclamation yesterday 
nowhere identifies the amount of water that will be supplied to this 
additional acreage other than in the total term of 185,000 acre-feet. 
What does that amount to per acre? 

Mr. Oattviz. That would average out at approximately five-tenths 
of a foot per acre. 

Mr. Hosmer. How much of that five-tenths of a foot is from the 
transmountain diversion feature ? 

Mr. Octtvre. The transmountain diversion portion would be in the 
neighborhood of two-tenths of a foot. 

Mr. Hosmer. In other words, without the transmountain diversion, 
you would get four-tenths of a foot? 

Mr. Oativiz. No, sir; you would not be able to arrive at that con- 
clusion because the transmountain diversion is the element that firms 
up the other uses. 

Mr. Asprnati. Under previous agreement 

Mr. Hosmer. Might I get one final figure? 

Mr. Asprnatu. If you cannot get it, it may be submitted, Mr. 
Hosmer. 

Mr. Oatrvre. I am sorry. 

Mr. Hosmer. I would like to get what tenths of an acre-foot that 
you would be able to put on this property without the 69,200 acre- 
feet. 

Mr. Octivie. I would say you would put no additional water on, 
because those waters in the Arkansas Valley, under the present sys- 
tem, are being utilized. 

Mr. Hosmer. Let me put it this way: If the Arkansas River were 
regulated. 

r. Oativiz. We have studied that and have determined that we 
would not have a project under the Arkansas River regulation only. 
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Mr. Hosmer. Thank you. 

Mr. Asprnatu. The Chair would like to request that the Bureau 
advise the committee, by submitting to it information, as to the cost 
of the study which is now contemplated for the quality of water, and 
as to the cost of the studies that would be necessary under the sug- 
gested amendment of Mr. Hosmer. 

Mr. Hosmer. Mr. Chairman, would they also at that time give us 
any information as to the progress on the record that they have already 
been required to make under the upper Colorado River legislation ? 

Mr. Asprnaw. I think that is fair, and that will be included in the 
request. 

Unless there is objection, it is so ordered. 

Mr. Octivie. We will furnish it for the record. 

(The information follows :) 


An estimate of the total cost of the studies which are now underway pursuant 
to section 15 of Public Law 485 regarding quality of water of the Colorado River 
has not been made. However, the Bureau of Reclamation has expended approxi- 
mately $15,000 in fiscal year 1957 and has programed $20,000 in fiscal year 
1958 for continuation of work by its own forces and for transfer to the Geological 
Survey for sampling work by that agency’s forces. In addition, the Geological 
Survey expended $47,700 of its own appropriations in fiscal year 1957 and is 
programing $63,000 of its own appropriations for fiscal year 1958. 

For a number of years the Bureau of Reclamation has expended a considerable 
sum in collecting and analyzing basic data in the Colorado River system, which 
is useful for a number of purposes, of which quality of water is included. There 
has been no allocation of the cost of collecting these basic data among the several 
purposes served. It thus would not be meaningful to report in this statement 
the annual amounts spent in this program. In addition, the Geological Survey 
has for a number of years carried on an extensive basic data collection program 
in the Colorado River Basin. 

Expansion of the present program to study the individual effects upon the 
quality of water at Lee Ferry “of all other uses of the water of that system 
now existing, authorized, or proposed’’ would be a Herculean task. The Bureau 
is not prepared to give at this time any specific estimates as to the time or 
appropriations required to so supplement its present program to accomplish 
the above studies, but it is certain that they would be of considerable magnitude. 

The Bureau’s present program for studying the quality of water in the Colo- 
rado River system is designed to ascertain the trends that will occur through 
future developments. It is not geared to go into the virgin condition of the river, 
for which no basic data are available. Without the essential basic data, the 
studies would be highly speculative and controversial. The present program, 
however, does contemplate the determination of the quality of the water under 
present conditions, including Federal and non-Federal developments. All exist- 
ing transmountain diversions of the water of the Colorado River system are 
being considered. Likewise, we are considering all proposals involving imme- 
diate uses. It would be pure speculation to attempt to outline what is proposed 
in the way of the specific uses of the water in the Colorado River Basin, in the 
distant future, inasmuch as these individual uses involve formal and informal 
proposals by many Federal and non-Federal agencies and individuals. 

With regard to the Bureau’s program since the enactment of Public Law 485, 
in addition to the program of the Geological Survey, the amounts expended and 
programed for the quality of water studies are: 


a an ie ee $15, 000 
SPL Sk te eee ee a es io} 20, 000 
RI ci eee ces ciel na 30, 000 


I i asc ecscin-aeavenrae ik consi Ree eo mp ni ate ed wage 30, 000 


At present there are in operation 24 river-gaging stations in the Upper Colorado 
River Basin, where quality of water samples are being obtained and analyzed. 
These data are appearing on a continuous basis in the regular water supply 
papers of the Geological Survey. The Bureau’s program consists essentially of 
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an analysis of the physical data to detect trends in the quality of water inci- 
dental to new developments. Public Law 485 provides for continuing studies. 

It is not possible to forecast at this time when the Bureau’s first formai report 
on trends detected in quality of water will be available. As soon as significant 
trends are discernible, the Bureau of Reclamation will provide periodic reports 
to the Congress and the States on the quality of water of the Colorado River. 


Mr. Asprnau. The Chair asked the Bureau some time ago to study 
the question of whether or not the building of a small dam for a 
reservoir on the Fryingpan, a reservoir in the neighborhood of 6,000 
acre-feet, would be feasible in order to protect the fishlife of the Fry- 
ingpan River itself. Time has run out. Will you, Mr. Ogilvie, fur- 
nish the information at this place, as to what determinations you 


have made so far, and the activities you have followed in order to get 
this information for me? 


Mr. Octtvir. Yes, sir, I will be happy to do that, Mr. Chairman. 
Mr. Asprnaty. Thank you. 
(The information follows :) 


POSSIBLE STORAGE SITES—F'RYINGPAN CREEK 


eccnnaissance review of available data indicates that there are possibilities 
for constructing small reservoirs on Fryingpan Creek which would provide water 
releases during low-flow periods to enhance the fishery values now existing. 
Operations of the Fryingpan-Arkansas project, in accordance with provisions set 
forth in the operating principles, provide for noninterference with natural stream- 
flows after certain minimum acceptable flows have been reached. Recognizing 
that streamflow may, during very critical drought periods, go below these mini- 
mum levels even though there are no transmountain diversions being made (or 
for that matter, regardless of wh ether or not the Fryingpan-Arkansas project 
wes constructed), it may be desirable to consider small storages of water to 
supplemeut flows during late summer or fall when water conditions may be some- 
thing less than ideal. Releases during an estimated 60-day period to augment 
low flows by 30 to 50 percent would require between 2,000 and 3,000 acre-feet of 
active capacity. Residual capacity in such a new reservoir after this release 
was assumed to be 2,000 acre-feet. 

Three sites for small storage reservoirs of 4,000 to 5,000 acre-feet each were 
considered. The first and lowest on the creek, at about elevation 8,500, is in 
the vicinity of Norrie; the second, on the North Fork of the Fryingpan, is at 
about 8,800 elevation; and the third, at elevation 8,600, is between Norrie and 
Nast where Chapman Gulch comes into the Fryingpan. 

Based on preliminary information, a dam about 60 feet high would be required 
to provide 4,000 to 5,000 acre-feet of storage. Foundation conditions for a dam 
of this size would appear to be adequate based on normal rock formations in 
evidence at the sites. Preliminary estimates of cost for a small reservoir at 
any of these sites vary between $144 and $2% million. 


Mr. Asrrnatu. Mr. Tomlinson, yesterday the matter of the rate of 
interest came up, and you were requested to furnish certain informa- 
tion. 

Will you make a comparison as to the amount of interest that would 
be called for in this project under the provisions providing for the 
rate of interest in the upper Colorado River storage and development 
program as it is related to the provision in the present bill, the bill that 
is now before us? 

‘Tomuirnson. Using the rates which have been recently certified ? 

Mr. Asprnatn. Yes. 

Mr. Tomuinson. For Glen Canyon, say ? 

ser Asprnatt. Yes. Yesterday, you were asked the question on 

4, percent, and this will be the third alternative. 

tt” = Tomurxson. Use the same rates as at Glen Canyon ? 
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Mr. Asprnauu. Yes. 

Thak you very much, gentlemen, for your appearance before the 
committee. 

The order of the committee is that the next witnesses will be Mr. 
Ivan C. Crawford, director, Colorado Water Conservation Board; 
Mr. Charles Boustead, president, Water Development Association of 
Southern Colorado; Mr. Charles J. Beise, counsel, Water Develop- 
ment Association of Southeastern Colorado; and Mr. Wayne Ben- 
nett, Twin Lakes Water Users. 

Yesterday the chairman was advised that Mr. Crawford would 
need 2 minutes, Mr. Boustead 5 minutes, Mr. Beise 10 minutes, and 
Mr. Bennett 10 minutes. 

Mr. Cuenowetu. I think probably Mr. Bennett would want to 
come before Mr. Beise. 

Mr. Harry. Mr. Chairman, the witnesses who just finished testi- 
fying, will they be available for further examination ? 

Mr. Asprnauty. They will not be available, but there will be some 
representative on the policy level from the Department of the Inte- 
rior asked to be here before we write up the bill. 

Mr. Harry. Thank you. 

Mr. Pituion. An inquiry, Mr. Chairman. 

Mr. Asptnati. The gentleman will state it. 

Mr. Priuion. The opponents representing the Pitkin County Wa- 
ter Protection Association, will they be permitted time? 

Mr. Asprnatt. Yes. We will finish this at 11 o'clock, and begin 
with the opposition, and then go on this afternoon. That was our 
agreement. 

Mr. Crawford will appear first and make his statement. 


STATEMENT OF IVAN C. CRAWFORD, DIRECTOR, COLORADO 
WATER CONSERVATION BOARD; CHARLES BOUSTEAD, PRESI- 
DENT, WATER DEVELOPMENT ASSOCIATION OF SOUTHERN COLO- 
RADO; WAYNE BENNETT, TWIN LAKES WATER USERS; AND 
CHARLES J. BEISE, COUNSEL, WATER DEVELOPMENT ASSOCIA- 
TION, SOUTHEASTERN COLORADO 


Mr. Crawrorp. Mr. Chairman and members of the committee, my 
name is Ivan C. Crawford. I am the director of the Colorado Water 
Conservation Board, an official agency of the State of Colorado, 
charged with the duty of conserving, developing, and protecting the 
water resources of the State. I appear here as a representative of 
the board. 

The official actions of the Colorado Water Conservation Board, 
with regard to this project, are recorded in hearings before the Sub- 
committee on Irrigation and Reclamation of the Committee on In- 
terior and Insular Affairs, House of Representatives, 84th Congress, 
ist session, on H. R. 412, pages 47 to 61, inclusive. They consist of 
excerpts from minutes of meetings of the Colorado Water Conserva- 
tion Board of, (1) February 22, 1951, (2) August 7, 1951, (3) Feb- 
ruary 22, 1952. Also there is included a statement covering the 
policy and review committee actions, and an extract from the minutes 
of the meeting of the Arkansas River Compact Administration of 
July 24, 1954. 
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No action relative to this project has been taken by the board since 
the unanimous approval recorded in the minutes referred to above. I 
should like to have these documents incorporated by reference in the 
record of these hearings. 

Mr. Asptnatu. Unless there is objection, it is so ordered. 

Mr. Crawrorp. I would like to discuss the separate Arkansas Valley 
project proposed by Mr. Raymond Matthew. In commenting on sev- 
eral phases of this subject, the data used are those found in the 
Matthew statement relative to the Fryingpan-Arkansas project, age 
289, hearings, Subcommittee on Irrigation and Reclamation oF the 
Committee on Interior and Insular Affairs, House of Representatives, 
84th Congress. 

The proposed Arkansas River project suggested by Mr. Raymond 
Matthew is infeasible and totally aapedetiont fee the following rea- 
sons: 

(a) It does not provide a.reliable supply of water for municipali- 
ties. The supply suggested is nonexistent for long periods of time. 

(6) The irrigation supply is only a little more than one-half of the 
amount available to the Wiyinasen heteaieed project. This one- 
quarter of an acre-foot average—and that is what the Arkansas River 
supply by itself would amount to—does not provide the necessary crop 
insurance against drought years. 

Data used in the Matthew statement follow: 

(a) Total supplemental water supply developed by the Fryingpan- 
Arkansas project would be 158,000 acre-feet ; 

(6) Transmountain diversion portion of the project will contribute 
66,200 acre-feet ; 

(c) Water which could be secured from the Arkansas River drain- 
age, 92,000 acre-feet ; 

(d) — of land benefiting by supplemental water supply is 309,- 
000; anc 

(e) Municipal water allotment, 20,500 acre-feet. 

Where does the 92,000 acre-feet mentioned in (c) come from? 
Seventy-four thousand acre-feet of the total of 92,000 comes from 
storage of the winter flow of the river which is now being used for 
winter irrigation. The right for such use is the property of the irri- 
gators. 

The remaining 18,000 acre-feet of the 92,000 acre-feet is flood flow 
of the river which could be captured without interfering with the 
Arkansas River compact. In order not to interfere, flood flows can 
be stored only when John Martin Reservoir is full and running over. 
This could have happened in 1915, 1921, 1923, 1928, 1942, and 1948. 

Why must the Fryingpan-Arkansas be one complete whole rather 
than two distinct phases as suggested ? 

(a) Importation of western-slope water is necessary to supply mu- 
nicipal water during years of continued drought when there is no flood 
flow. 

(6) The 158,000 acre-feet would spread out over the 309,000 acres 
to a depth of approximately one-half foot. If the amount is limited 
to 74,000—2,500, or 71,500 acre-feet (see answer to next question), 
as would be the case if the transmountain diversion were eliminated, 
there would be less than 3 inches of water for the total area. This 
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amount of water will not provide the crop insurance necessary to 
eliminate losses in years of drought. 

(c) Reservoirs at Sugar Loaf and Twin Lakes would store water 
from the transmountain diversion in years when it was plentiful, and 
this water would be released and used in years of drought in the 
Arkansas Valley. By storing the water, it would be possible to 
furnish not 5 inches, but a full foot of water to the lands of the 
project in drought years. 

From what sources comes the municipal water allotment of 20,500 
acre-feet? It must come from the flood flow, 18,000 acre-feet, plus 
2,500 acre-feet of the 74,000 acre-feet, the ownership of the use of 
which resides with the irrigators. 

Why is this 18,000 acre-feet, as proposed by Mr. Matthew a totally 
unacceptable source of municipal water supply? These flood flows 
come at intervals of from 2 to 14 years. It 1s not only possible, but 
qu uite certain that early in the long drought periods, the accumulated 

ood flow would be entirely consumed by the municipalities. They 
would have no remaining supply at all for several years for the latter 
part of the drought period. 

An illustration: At the beginning of the irrigation season of 1929, 
there would have been 120,000 acre-feet of flood-flow water available 
the flood-flow water for municipal supplies would have been depleted 
at the end of the fifth year, so that there would be no further water 
available for such purposes. The next year, winter storage would 
have been in the reservoir to the extent of 74,000 acre-feet. This 
water, under Colorado law, belongs to the irrigator and could not be 
taken by municipalities without condemnation proceedings and pay- 
ment to the irrigators, a process which might take several years. 
Therefore, for the next 8 years there would have been no water for 
Colorado municipalities depending upon the stored flood flow as a 
source of supply. 

This illustrates why the Department of Agriculture is in error in 
recommending a division of this project into two parts. 

The Arkansas River compact states that: 


the compact is not intended to impede or prevent future beneficial development 
of the Arkansas River Basin in Colorado or Kansas by Federal or State 
agencies, by private enterprise, or by combination thereof, which may involve 
construction of dams, reservoirs, and other works for the purpose of water 
utilization and control, provided, that the waters of the Arkansas River shall 
not be materially depleted in usable quantity or availability for use to the 
water users in Colorado and Kansas under the compact by such future de- 
velopment or construction. 


As has been indicated before, the only time floodwater can be 
stored in the proposed Pueblo Reservoir would be when John Martin 
Reservoir, lower down the river, would be full and beginning to over- 
flow or spill. 

I should like to comment on the proposed amendment submitted 
by the Colorado River Board of California, which would limit the 
transmountain diversion to not more than 69,000 acre-feet of water 
per annum. This, it seems, would set 69,000 acre-feet as a maximum, 
and would be very detrimental to the project inasmuch as the diversion 
has been planned for an average of 69,200 acre-feet per year. The 
vield of the watershed from which the diversion is to be made is 
quite well known, and the possibility of any increase that would 
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bring the average above 69,000 acre-feet is limited. Furthermore, as 
long as the State of Colorado stays within its apportionment under 
the upper Colorado River compact, it would seem that this is, in the 
main, a matter for the State to decide, and the policy should not be 
set by outside parties. ; 

Colorado readily agrees that nothing in the act “shall constitute 
a commitment, real or implied, to the further exportation of water 
from the Colorado River system.” However, it sees no reason why this 
should appear as an amendment to the bill. 

Thank you. 

Mr. Asprnaui. The next witness is Mr. Boustead. 

Mr. Bousrrap. My name is Charles Boustead. I am president of 
the Water Development Association of Southeastern Colorado, which 
is the organization devoted to the support of the Fryingpan project. 

We have no particular statement to make at this time, except we 
would like to reaffirm our testimony given in the previous hearing. 

Mr. Aspinatu. Thank you, Mr. Boustead. 

The next witness is Mr. Wayne Bennett, representing the Twin 
Lakes water users. 

Mr. Bennerr. Mr. Chairman and members of the committee, my 
name is Wayne Bennett, and I am a farmer from Crowley County, 
which is irrigated under the Twin Lakes system. I am also president 
of the Crowley County Improvement Association, which is an organi- 
zation of farmers in Crowley County who wish to live in Crowley 
County and prosper under the Twin Lakes system. 

Recently our Twin Lakes Board, which is composed of 5 members, 
voted 3 to 2 to oppose the Fryingpan, and that is what I would like 
to comment on. 

Recently, in Crowley County, during the extreme drought that we 
have had, there has been an agitation to sell Twin Lakes water rights 
to some municipality at a big price. The price has been set at $500 
an acre. 

This board is composed of 3 members who favor the selling of the 
water, and 2 members who do not. So it is obvious to us that the 
reason for this action Tuesday of this week is to prevent any addi- 
tional water which might be developed by the Fryingpan to come into 
the valley, which would make it possible for them, perhaps to sell 
this water to some city that needs water very badly. 

Now our association has recently circulated petitions for the con- 
servancy district in Crowley County, and we have signers who repre- 
sent 65 percent of the eligible landowners of $2,000 or over valuation 
in Crowley County. 

I have here a statement from the county commissioners of Crowley 
County that they have just passed in favor of the Fryingpan. It is 
signed by all three county commissioners of Crowley County. 

We feel that the action of the Twin Lake Board does not represent 
the majority of the farmers in Crowley County. 

I might say that we are heartily in favor of the Fryingpan; that 
anyone who has lived in the Arkansas Valley and knows how valuable 
that one additional run of water at the right time of the year is to a 
person who is farming under irrigation would know how valuable a 
project like the Fryingpan is to us who are farmers. 
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Mr. Asprnaty. Unless there is objection, the resolution from the 
Board of County Commissioners of Crowley County, will be made a 
part of the record at this point. 

Hearing no objection, it is so ordered. 

(The resolution follows:) 


OFFICE OF CLERK AND RECORDER, 
CROWLEY COUNTY, 
Ordway, Colo., May 8, 1957. 
To Whom It May Concern: 

A resolution passed by the board of county commissioners states that the Fry- 
ingpan project will be beneficial to Crowley County, and urge its passage in this 
session of Congress. 

Howarp A. MASHBURN, 
CHARLES CALDWELL, 
MERLE Brirp, 

Board of County Commissioners. 

Attest : 

C. D. Swecxarp, Clerk. 


Mr. CuenowetH. Mr. Chairman, I have received six wires from 
residents of Crowley County, confirming the statements made by Mr. 
Bennett. I would ask unanimous consent to insert them in the 
record immediately following his statement. 


mae ARERBIS. Does the gentleman wish them in the record or in 
the file? 

Mr. Cuenowetu. I think they should be in the record. 

Mr. AsrrnaLL. The committee has heard the gentleman’s unani- 
mous consent request. Is there any objection ? 

Hearing no objection, it is so ordered. 

(The telegrams follow :) 

Orpway, CoLo., May 7, 1957. 
Hon. J. EpGAR CHENOWETH, 
House Office Building, Washington, D. C.: 


The board of directors of the Twin Lakes Reservoir & Canal Co., at a meet- 
ing held on May 6, adopted a resolution to the effect that the company is 
opposed to the Fryingpan-Arkansas project. The resolution was adopted 
against the vote of the undersigned directors. We do not believe that resolu- 
tion represents the wishes of the majority of our stockholders, either in num- 
bers, or in acreage. 

HERBERT SCHROEDER, 
HARRY CLINGER. 


Orpway, Coro., May 8, 1957. 
Hon. J. Epcar CHENOWETH, 
House Office Building, Washington, D. C.: 


Your continued support of the Fryingpan will be very much appreciated. The 
people of Ordway are solidly behind this project, as their very existence depends 
on its outcome. 

WortH Hype, 
Mayor of Ordway. 


CROWLEY, Coo., May 9, 1957. 
Hon. J. Epcar CHENOWETH, 
House of Representatives, 
House Office Building, Washington, D. C.: 
By survey of qualified landowners 85 percent of Crowley County favors Fry- 
ingpan-Arkansas project. We urge passage of this legislation this session. 
CROWLEY CoUNTY CHAMBER OF COMMERCE, 


Pau. A. SHIELDS, President. 
HAROLD PRITCHETT, Secretary. 
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Orpway, Coro., May 9, 1957. 
Hon. J. EpGar CHENOWETH, 
House of Representatives, 
House Office Building, Washington, D. C.: 


Crowley County property owners heavily in favor of Fryingpan project. 
Urge passage of bill as soon as possible. 


OrpWAY CHAMBER OF COMMERCE, 
D. L. Brrxivs. 


Orpway, Coro., May 9, 1957. 
Hon. EpGar CHENOWETH, 


House of Representatives, 
House Office Building, Washington, D. C.: 


Substantial majority forward-looking Crowley County residents favor Fry- 
ingpan project and hope for immediate passage. 
THE OrnpWay NEw Era, 
DAN C. MINNICK, 
Editor and Publisher. 


Orpway, Coro., May 8, 1957. 
Hon. J. EpGar CHENOWETH, 
House Office Building, Washington, D. C.: 


We, the board of county commissioners, believe that the Fryingpan-Arkansas 
project will be beneficial to Crowley County and urge that it be passed in the 
current session of Congress. 


BoaRD OF COUNTY COMMISSIONERS, 
CHARLIE CALDWELL, Chairman, 
Howarp A, MASHBURN. 

MERLE BIeb. 

Mr. Asprnatu. The next witness is Mr. Beise, counsel for the Water 
Development Association of Southeastern Colorado. 

Mr. Betse. Mr. Chairman and gentleman, on behalf of the project’s 
proponents, I desire to confirm the testimony I have previously given 
in behalf of myself, and on behalf of Mr. Christy, who is also in the 
room, in support of the Fryingpan-Arkansas project. 

To save the committee’s time, it would be presumptuous of me to 
attempt to answer the arguments of one of the western slope districts 
in advance, which I understand will offer some amendment to the 
bill. 

With the permission of the committee, I would appreciate, pro- 
viding time permits thereafter, to reply, otherwise simply to file a 
statement in answer to the arguments that might be advanced in sup- 
port of that amendment. 

Mr. Asrrnatt. Is there any objection to the request of Mr. Beise 
that he be permitted at the end, if time permits, to present this after- 
noon, or file a rebuttal statement to the arguments that may be made 
in favor of the amendment to which he has made reference ? 

Hearing no objection, it is so ordered. 

Mr. Beitse. Mr. Chairman, Mr. Hosmer asked some questions about 
the California amendments. I would appreciate, if time permits, to 
make a few comments, otherwise to file a statement with reference 
to the position of the proponents with reference to the California 
matter. 

Mr. Hosmer. Whom do you represent? 

Mr. Betse. The proponents of the Fryingpan-Arkansas project. 

Mr. Hosmer. What is your official capacity ? 
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Mr. Betse. I am attorney for the Water Development Association 
of Southeastern Colorado, Mr. Hosmer. 

Mr. Hosmer. I have no objection. 

Mr. AsprnaLu. Unless there is objection, it is so ordered. 

Hearing none, it is so ordered. 

Thank you very much for your presentation. 

Is there anyone on my left who wishes to be recognized ? 

Mr. Hatey. I have no questions at this time. 

Mr. Asprnatu. The gentleman from Nebraska. 

Dr. Miter. No questions. 

Mr. Asprnatu. The gentleman from New York. 

Mr. Priur0on. No questions. 

Mr. Asprnauyi. The gentleman from California, Mr. Hosmer, has 
the floor. 

Mr. Hosmer. I will not have it very long, Mr. Chairman. 

I think Mr. Crawford let the cat out of the bag when talking about 
the municipal water. It appears this $100 million extra in the bill for 
transmountain diversion features is there because they want to supply 
municipal water. I think for that reason, probably, this kind of 
legislation is far out of the field of this committee. 

That is all. 

Mr. AsprnaAty. Judge Chenoweth. 

Mr. Cuenowern. Mr. Craw ford, you were trying to impress upon 
the committee the fact that without the transmountain diversion fea- 
tures there can be no feasible project worked out for Arkansas Valley ? 

Mr. Crawrorp. That is correct. It is infeasible on two counts: 

First, the unreliability and nonexistent water for the municipalli- 
ties; and, No. 2, such a small amount left for agriculture, and for 
the insurance feature of : agriculture in the valley. 

Mr. Cuenoweru. The floodwaters cannot be impounded in any 
dam above Pueblo until John Martin spills? 

Mr. Crawrorp. That is right. 

Mr. Cuenowetu. How often does it spill? 

Mr. Crawrorp. As I said, a study of the river shows it would have 
spilled in 1915, 1921, 1923, 1926, 1942, and 1948. 

Mr. Curnowern. It is rather irregular, then ? 

Mr. Crawrorp. Fourteen years at one time when it would not have 
spilled. 

Mr. Cuenowetu. Mr. Boustead, you are president of the South- 
eastern Colorado Water Development Association ? 

Mr. Bousreap. Yes, sir. 

Mr. Cuenowern. Could you tell the committee something about 
the efforts now being made to form a conservancy district, and what 
progress and success you have had ? 

Mr. Bousrrap. The petitions for the conservancy district are now 
in the process of being circulated, and we are pleased with the success 
we have enjoyed. 

We, of course, have not completed it by any means, but there is 
no objection ee and the boundaries of the district, of 
course, are definitely set in accordance with the law of the State of 


Colorado, and are set forth in the petitions themselves. 
Mr. Cuenowernu. Mr. Ogilvie yesterday referred to a figure of 
271,000 acres as the amount that would comprise the district. Would 
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you agree with that figure and say it is approximately correct? 

Mr. Bousrwap. I would say it is approximately correct; yes, sir. 

Mr. Cuenoweru. When would you expect the district to be organ- 
ized ¢ 

Mr. Bousreap. We feel that the circulation of petitions will be 
completed within the next 2 to 3 weeks. Of course the court then 
has 60 to 90 days to set the hearing and complete the necessary legal 
work. 

Mr. CuenowertH. This is being organized under the laws of the 
State of Colorado? 

Mr. Bousrrap. Yes, sir. 

Mr. Cuenowetu. Mr. Bennett, you state that you are a farmer in 
Crowley County ? 

Mr. Bennerv. Yes, sir. 

Mr. Cuenoweru. Would you tell the committee the principal 
crops which are raised in the Arkansas Valley on the land that this 
water would be used on ? 

Mr. Bennerr. The principal crops, of course, in my immediate 

area are alfalfa, sugar beets, onions, different vine crops. In Crowley 
C ounty, with the shorts ige of water we have had, we have not been 
raising these fine crops or specialized crops of which we used to raise 
a lot, and which we will again as soon as the water is available. 

We have been raising corn. Most of this corn is used as ensilage 
in our cattle-feeding operations. We can raise practically any crop 
that is raised in Colorado. 

Mr. Crrexnowetn. Would you say that the crops produced in this 
valley are contributing to the surplus of agric ultural commodities in 
this country? Or are they crops which are not in surplus? 

Mr. Bennett. I know the last 7 or 8 years we have not contributed 
to any rn: 

Mr. Cuenowrrn. Assuming you had the water, would your crops 
papncinea ibuted to the surplus ¢ 

Mr. Bennett. I would not say so. As I understand, wheat, corn, 
cotton and so on, are surplus crops, which we do not raise. 

Mr. Cuenowern. What corn is produced there is used for silage? 

Mr. Bennerr. Most of the corn produced is fed there in the valley. 
Very little of it is 

Mr. CurnowetH. You say the other main crops are sugar beets, 
alfalfa, onions, and other vegetables, including melons ? 

Mr. Bennertr. Yes, sir. 

Mr. Cuenowetu. Thank you very much. 

Mr. Beise, do you have any other observations ? 

Mr. Betsr. We have handed to the clerk a number of letters from 
people reaffirming previous testimony which we would like to have 
admitted, and we have here photostatic copies of ordinances and reso- 
Jutions of all the towns and cities of the Arkansas Valley consenting 
to inclusion in the district, which we would like to have made a p: rt 
of the record. 

Mr. Asprnatu. The request will be granted, unless there is an 
objection. 

Mr. Hosmer. Reserving the right to object, Mr. Chairman. 

[ am wondering if I could not expand that request to include also 
the list of governmental bodies and organizations in California that 
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are opposed to the project, which appeared starting at page 304 of 
last year’s hearing. There has been no change in them. 

Mr. AspINnaLt. Te my colleague understood, what I was trying to 
do was to permit these ordinances and short letters reaffirming previ- 
ous testimony to go in, and not clutter up a new record here with 
repetitive material. 

Vith that clarification, would my colleague permit that? 

Mr. Hosmer. This is just a list of 175 bodies. 

Mr. Aspinatu. The chairman is very well acquainted with that list. 

Mr. Hosmer. Of course, that will not be before the Congress when 
this bill gets over there unless it is in the record. 

Mr. Cuenowetu. Will the gentleman yield? 

Mr. Hosmer. Yes. 

Mr. Cuenowetu. Do I understand there is still some opposition 
in California to this project? Is that the inference to be drawn? 

Mr. Hosmer. It is still on the record, at least. 

Mr. Asptnatu. You have heard the request of the gentleman from 
California. Is there any objection? 

Hearing none, it is so ordered. 

(The tabulation referred to follows :) 


The following Government bodies and organizations in California are officially 
on record in opposition to the Fryingpan-Arkansas project : 


. Imperial Irrigation District. 

. Brotherhood of Locomotive Firemen and Engineers. 
. Brotherhood of Railroad Trainmen. 

. Order of Railway Conductors and Brakemen. 

. Brotherhood of Railway Clerks. 

. Brotherhood of Railway Carmen of America. 

. Brotherhood of Maintenance of Way Employees. 

. Order of Railroad Telegraphers. 

. Brotherhood of Railroad Signalmen of America. 

10. Sheet Metal Workers International Association. 

11. Railway Employees Department—AFL. 

12. Colorado River Board of California. 

13. Metropolitan Water District of Southern California. 
14. Department of Water and Power of the City of Los Angeles. 
15. Anaheim City Council. 

16. Anaheim Chamber of Commerce. 

17. Calexico City Council. 

18. El Centro City Council. 

19. El Centro Chamber of Commerce. 

20. Holtville City Council. 

21. Holtville Chamber of Commerce. 

22. Imperial City Council. 

23. Imperial County Board of Supervisors. 

24. Imperial County Farmer Bureau. 

25. American Legion, District 22, San Diego and Imperial Counties. 
26. Burbank City Council. 

27. Chula Vista City Council. 

28. Chula Vista Chamber of Commerce. 

29. Otay Municipal Water District. 

30. San Ysidro Chamber of Commerce. 

31. Property Owners Association of California. 

32. Glendale City Council. 

33. Hemet City Council. 

34. Hemet Chamber of Commerce. 

35. Los Angeles City Council. 

36. Los Angeles County Board of Supervisors. 

37. Los Angeles Central Labor Council. 

38. Orange County Board of Supervisors. 
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. San Diego City Council. 

. San Diego County Water Authority. 

. Rainbow Municipal Water District, San Diego County. 
. San Bernardino County Board of Supervisors. 

. San Marino City Council. 

. Agricultural Council of California. 

45. 
. Caleot, Ltd., Bakersfield, Calif. 

. California Almond Growers Exchange, Sacramento, Calif. 

. California Asparagus Growers Association, Stockton, Calif. 

. California Beet Growers Association, Ltd., Stockton, Calif. 

. California Canning Peach Association, San Francisco, Calif. 

. California Cattle Feeder’s Association, Los Angeles, Calif. 

. California Cattlemen’s Association, San Francisco, Calif. 

. California Date Growers Association, Indio, Calif. 

. California Fig Institute, Fresno, Calif. 

. California Fruit Exchange, Sacramento, Calif. 

. California Lima Bean Growers Association, Oxnard, Calif. 

. California Planting Cotton Seed Distributors, Bakersfield, Calif. 

. California Prune and Apricot Growers Association, San Jose, Calif. 
. California Turkey Growers Association, San Francisco, Calif. 

. California Vegetable Growers, Santa Barbara, Calif. 

. California Wool Growers Association, San Francisco, Calif. 

. Central California Berry Growers Association, San Jose, Calif. 

63. 
. Consolidated Milk Producers for San Francisco, San Francisco, Calif. 


Calavo Growers of California, Los Angeles, Calif. 


Challenge Cream and Butter Association, Los Angeles, Calif. 


Farmers Cooperative Exchange, Inc., Santa Cruz, Calif. 

Farmers’ Rice Growers Cooperative, San Francisco, Calif. 

Fontana Producers Egg & Supply Co., Fontana, Calif. 

Hayward Poultry Producers Association, Hayward, Calif. 

Imperial Grain Growers, Inc., Brawley, Calif. 

Milk Producers Association of Central California, Modesto, Calif. 

Poultrymen’s Cooperative Association of Southern California, Los Angeles, 
Calif. 

Poultry Producers of Central California, San I’rancisco, Calif. 

Qualitee Dairy Products Association, San Diego, Calif. 

Ranchers Cotton Oil, Fresno, Calif. 

Rice Growers Association of California, Sacramento, Calif. 

San Diego Cooperative Poultry Association, San Diego, Calif. 

San Joaquin Valley Poultry Producers Association, Fresno, Calif. 

Sebastopol Apple Growers’ Union, Sebastopol, Calif. 

Sunkist Growers, Inc., Los Angeles, Calif. 

Sun-Maid Raisin Growers of California, Fresno, Calif. 

Tri-Valley Packing Association, San Francisco, Calif. 

Turlock Cooperative Growers, Modesto, Calif. 

Coachella Valley County Water District. 


3rawley Chamber of Commerce. 


j. City of Calipatria. 
7. Calipatria Chamber of Commerce. 
. City of Beverly Hills. 


Westmorland City Council. 


. San Jacinto City Council. 

. Torrance City Council. 

. Costa Mesa City Council. 

. Laguna Beach City Council. 

. City of Chino. 

. City of Compton. 

. Newport Beach City Council. 
. County Supervisors Association of California. 
. City of Fontana. 

. City of Fullerton. 

. City of Long Beach. 

. City of Ontario. 

. City of Pomona. 


Santa Monica City Council. 
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. Upland City Council. 

. County Supervisors Association of California. 
. Las Flores Water Co., Altadena, Calif. 

. Whittier City Council. 

. City of Gardena, Calif. 

. City of Lakewood, Calif. 

. City Council of the City of El Segundo, Calif. 
. Seal Beach City Council, Calif. 

. City of La Habra, Calif. 

. National Avenue Business Men’s Association, Chula Vista, Calif. 
. South Bay Irrigation District, Chula Vista, Calif. 
. City Council of Oceanside, Calif. 

. City Council of City of Escondido, Calif. 

. Escondido Chamber of Commerce. 

. City Council of the City of National City, Calif. 
. National City Chamber of Commerce. 

. La Mesa Chamber of Commerce. 

. City Council of the City of Manhattan Beach. 
. City Council of the City of Lynwood. 

. Fullerton Chamber of Comerce. 

. City Council of the City of El Cajon. 

5. El Cajon Valley Chamber of Commerce. 

. Santee Chamber of Commerce. 

. California Taxpayers Association. 

. City Council of the City of San Clements, Calif. 
. City Council of the City of Brea. 

. City Council of the City of Claremont. 

. City Council of the City of Signal Hill, Calif. 
. City Council of the City of Coachella. 

. San Jacinto Valley Chamber of Commerce. 

. City Council of the City of Maywood. 

5. Oceanside Chamber of Commerce. 

. City of Huntington Park. 

. Carlsbad Chamber of Commerce. 

. City Council of the City of Buena Park. 

. City Council of the City of Indio. 

. Lemon Grove Chamber of Commerce. 

. Carlsbad City Council. 

. Long Beach Chamber of Commerce. 

. City of South Gate. 

. City Council of the City of Glendora. 

5. City Council of the City of Vernon. 

. City Council of the City of Placentia. 

. City of Huntington Beach. 

. City Council of the City of Culver City. 

. City Council of the City of Perris. 

. City Council of the City of Tustin. 

. City of Redondo Beach. 

. City Council of the City of La Verne. 

. Chula Vista Downtown Third Avenue Business Mens Association. 
. City Council of the City of Corona. 

. City of Inglewood. 

. Montrose Chamber of Commerce. 

. Lincoln Avenue Water Co. 

8. Rubio Canon Land and Water Association. 

. Crescenta Valley County Water District. 

. Foothill Municipal Water District. 

. City of Bell. 

2. City Council of City of Elsinore. 

3. City Council of City of Hermosa Beach. 

. City of Montebello. 

i>. City Council of City of Orange. 

. Thermal Chamber of Commerce. 

. Board of Directors of Western Municipal Water District of Riverside 


County, Calif. 
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168. Pomona Chamber of Commerce. 

169. City of Hawthorne. 

170. City of Palos Verdes Estates. 

171. City of Riverside, Calif. 

172. Lakeside Chamber of Commerce. 

173. The Mountain Water Co. of La Crescenta. 
174. La Crescenta Chamber of Commerce. 

175. La Mesa City Council. 


Mr. Asprna.. Is there any objection to the request which I made 
that the letters, ordinances and resolutions to which Mr. Beise made 
reference be made a part of the record? 

Hearing no objection, it is so ordered. 

(The letters, resolutions, and ordinances follow :) 


THe WATER DEVELOPMENT ASSOCIATION OF SOUTHEASTERN COLORADO, 
THE FRYINGPAN-ARKANSAS PROJECT, 


Pueblo, Colo. March 138, 1957. 
Hon. WAYNE N. ASPINALL, 


Chairman, Subcommittee on Irrigation and Reclamation, 
House Office Building, Washington, D.C. 
Dear Mr. ASPINALL: We wish to reaffirm our testimony in support of the 


Fryingpan-Arkansas project as presented at hearings held May-July 1955 on 
H. R. 412. 


Sincerely yours, 
CHARLES BoustTEAD, President. 


Rocky Forp, Coto., March 15, 1957. 
WAYNE N. ASPINALL, 


Chairman, Subcommittee on Irrigation and Reclamation, 
House Office Building, Washington, D. C. 

DearR Mr. ASPINALL: I wish to reaffirm my testimony in support of the Fry- 
ingpan-Arkansas project as presented at hearings held May-July 1955 on H. R. 
412. 

Sincerely yours, 
Tep R. RYAN. 


Las ANIMAS, Coto., March 12, 1957. 
Hon. WAYNE N. ASPINALL, 


Chairman, Subcommittee on Irrigation and Reclamation, 
House of Representatives, Washington, D. C. 
Deak Sir: I wish to reaffirm my testimony in support of the Fryingpan- 


Arkansas project as presented in May 1955 and July 1955. 
Yours truly, 


Roy D. Cooper. 


CoLtorapo Lasor Councrit, AFL-CIO, 


Denver, Colo., March 138, 1957. 
Hon. WAYNE N. ASPINALL, 


Subcommittee on Irrigation and Reclamation, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN ASPINALL: We wish to reaffirm our testimony in support 
of the Fryingpan-Arkansas project as presented at hearings held May and 
July 1955 on bill H. R. 412. 

Sincerely, 
JACK P. MORRISON, 


Representing American Federation of Labor and Congress of Indus- 
trial Organizations. 
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Damian P. Ducy, REALTOR, 
Pueblo, Colo., March 13, 1957. 
Hon. WAYNE ASPINALL, 
Chairman, House Subcommittee, Interior and Insular Affairs, 
House Office Building, Washington, D. 0 


Dear Sir: This letter is affirmation of my testimony on House Resolution 412 
which was presented before committees in May and July of 1955. 
Our need for the supplemental water asked for in the Fryingpan bill is more 
acute today than then. 
Sincerely, 
D. P. Ducy. 


Ciry or CoLorRapo SPRINGS, 
March 18, 1957. 
Hon. WAYNE N. ASPINALL, M. C., 
Chairman of Subcommittee, Interior and Insular Affairs Committee, 
House Office Building, Washington, D. C. 


Dear Six: We wish to reaffirm our statement in support of the Fryingpan- 
Arkansas project as presented in hearings held in May and July 1955 before 
the Subcommittee on Irrigation and Reclamation of the Committee on Interior 
and Insular Affairs, House of Representatives, on H. R. 412. 

Very truly yours, 
J. 8. NICHOLS, 
Superintendent, Water Division. 


MARSHALL Frep YARDS, 
La Junta, Colo., March 138, 1957. 
WAYNE N. ASPINALL, 
Chairman, Subcommittee on Irrigation and Reclamation, 
House Office Building, Washington, D. C. 


Dear Mr. ASPINALL: I wish to reaffirm my testimony in support of the Fry- 
ingpan-Arkansas project as presented at hearings held May—July 1955, on H. R. 
412. 

Sincerely yours, 
EVERETTE O. MARSHALL. 


PUEBLO, CoLo., March 13, 1957. 
Hon. WAYNE N. ASPINALL, 
Subchairman, Interior and Insular Affairs Committee, 
House Office Building, Washington, D. C. 


DEAR Mr. ASPINALL: I wish to reaffirm my testimony in support of the Fry- 
ingpan-Arkansas project as presented at hearings held May—June 1955, on H. R. 
412. 

Very truly yours, 
Simon F. Exxior, 
Consulting Engineer for Pueblo Water Boards. 


SOUTHERN CoLoRADO PowER Co., 
Pueblo, Colo., March 12, 1957. 
Hon. WAYNE N. ASPINALL, M. C., 
Chairman, Subcommittee on Irrigation and Reclamation, 
House Office Building, Washington, D. C. 
Deak Mr. ASPINALL: We wish to reaffirm our testimony in support of the 
Fryingpan-Arkansas project, H. R. 412, originally made May-July 1955. 
Sincerely, 
W. C. Porter, Jr., 
Vice President. 


THE CoLtorapo Savines & Trust Co., 
La Junta, Colo., March 12, 1957. 


Hon. WAYNE ASPINALL, 
Chairman, Subcommittee of the Interior and Insular Affairs Committe, 
House of Representatives, Washington, D. C. 
Deak Mr. ASPINALL: I appeared as a witness for the subcommittee on Inte- 
rior and Insular Affairs of the House during the 1955 hearings on the Frying- 
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pan-Arkansas diversion project. This letter is for the purpose of confirming 
the testimony given by me at that time and to state that there has been no 
change in my opinion that this is a laudable, workable project. 
Very kindest regards. 
Yours truly, 


J. H. Macponaup, President. 


San IsaBeEL ELectric ASSOCIATIOON, INC., 
Pueblo, Colo., March 13, 1957. 
Hon. WayYNE S. ASPINALL, 
Chairman, Subcommittee on Irrigation and Reclamation, 
House Office Building, Washington, D. C. 


Dear Sir: I wish to reaffirm my testimony in support of the Fryingpan- 
Arkansas project as presented at the hearings held May to July 1955 on House 
Resolution 412. 

Sincerely, 
Rosert L. Moore, Treasurer. 


Representing: Sangre de Cristo Electric Association, Salida, Colo.; South- 
east Colorado Power Association, La Junta, Colo.; San Isabel Electric Associa- 
tion, Inc., Pueblo, Colo. 


THE SOUTHWESTERN WATER CONSERVATION DISTRICT, 
Dove Creek, Colo., March 13, 1957. 
Hon. WAYNE ASPINALL, 
Committee Chairman on Interior and Insular Affairs, 
Washington, D. C. 

DearR WAYNE: As you doubtless recall; that in 1955 I appeared before the 
Interior and Insular Affairs Committee of which you were chairman, present- 
ing my testimony regarding the Fryingpan-Arkansas transmountain diversion 
project. 

For your information I wish to state that I have not changed my mind regard- 
ing this diversion project. On the other hand, owing unto the existing drought 
conditions in Colorado, I am more favorable toward the construction of the 
project at this present time, than I was at the time I testified before your 
committee in 1955. 

With kindest personal regards. 

Dan B. HUNTER, 
President of Colorado’s 
Southwestern Water Conservation District. 


Sauipa, CoLo., March 14, 1957. 
Hon. Congressman WAYNE ASPINALL, 


House of Representatives, Washington, D. C. 
Deak Sir: I wish at this time to reaffirm my statements submitted at the 
1955 House committee hearings in regard to the Frying Pan-Arkansas project. 
Very truly yours, 


GeorGE BE. EVERETT. 


UNITED STEELWORKERS OF AMERICA, 
FRANKLIN D. Roosevett Locat UNION No. 2102, 


Pueblo, Colo., March 14, 1957. 
The Hon. WAYNE N. ASPINALL, 


Chairman, Subcommittee on Irrigation and Reclamation, 
House Office Building, Washington, D. C. 

Dear Sire: The United Steelworkers of America, Franklin D. Roosevelt 
Local Union No. 2102, of Pueblo, Colo., are pleased to have this opportunity of 
ps you and your committee regarding the Colorado Fryingpan-Arkansas 
project. 

W wish to reaffirm the testimony already given by our representatives, George 
J. White and Fay Frazier, as presented in favor of H. R. 412 at the hearings 
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held in 1955. The extremely vital need for approval of this project is height- 
ened by the continued drought we are suffering in this region. 

While the effects will not be immediate, it will bring a measure of hope to 
the farmers, industrialists, and laborers which will spur them on and keep them 
going till they have the water needed for prosperity, health and happiness. 
They are counting on you. 

Thank you. 

Respectfully yours, 
UNITED STEELWORKERS OF AMERICA, 
F. D. R. Locat UntIon No. 2102, 
GeorGE J. WHITE, President. 


Town OF BUENA VISTA, 
Buena Vista, Colo., April 25, 1957. 
Marc WILLIAMSON, 
Water Development Association, 
Pueblo, Colo. 

Dear Mr. WILLIAMSON: This is the section of the minutes of a special meeting 
of the town council April 10, 1957: 

After a discussion concerning whether or not the town should join the water 
conservancy district, a motion was made by W. E. Caughman and seconded by 
W. C. Schmid to adopt the following resolution: Resolved, The board of 
trustees of the town of Buena Vista hereby join the water conservancy district. 

Sincerely yours, 
J. R. ForeMan, Mayor. 
HELEN M. Carison, Clerk. 





RESOLUTION—SERIES OF 1957 





Whereas it is the opinion of the council that the creation of a water conser- 
vaney district in the Arkansas River Basin pursuant to the provisions of article 
6, chapter 149, Colorado Revised Statutes 1953, will be of general benefit to the 
residents of the city of Salida and will provide a possible source of additional 
water for municipal purposes, if and when the same is needed: Now, therefore, 
be it 

Resolwed by the Council of Salida, That the Water Developmert Association 
of Southeastern Colorado be requested to include the city of Salida within the 
boundaries of the proposed southeastern Colorado water conservancy district 
now being organized by such association under the aforesaid statutory authority. 

Passed, approved, and adopted this 4th day of March A. D. 1957, by the city 
council of the city of Salida, Colo. 





, Mayor. 


ORDINANCE No. 33 


AN ORDINANCE CONSENTING TO THE INCLUSION OF THE CITY OF CROWLEY (OR TOWN 
OF CROWLEY) IN THE PROPOSED SOUTHEASTERN COLORADO WATER CONSERVANCY 
DISTRICT AND TO TAXATION BY SUCH DISTRICT 


Whereas it is proposed to organize a water conservancy district as provided 
by the Water Conservancy Act contained in chapter 266 of the session laws 
of Colorado of 1937, as amended (53 CRS, ch. 149, art. 6), in order to obtain 
additional waters for the Arkansas Valley; and 

Whereas additional water would be of great benefit to the city of Crowley (or 
town of Crowley) and the citizens thereof; and 

Whereas the city of Crowley (or town of Crowley) desires officially to be 
included in such water conservancy district ; be it ordained by the city (or town) 
council of Crowley that: 

SecTION 1. Consent is hereby given to the inclusive of the city (or town) of 
Crowley, a municipal corporation, within the boundaries of the proposed water 
conservancy district by whatever name known and to taxation by such district. 

Sec. 2. The president of the council (or mayor) and the city manager (or 
town clerk) are hereby authorized and directed to sign and execute such docu- 
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ments as may be required therefor, and the same shall be attested by the city 
(town) clerk (or city manager). 
Introduced February 6, 1957. 
By J. R. Serrriep, Councilman. 
Approved : 

JacK WOMACK, 
President of the Council. 
Attest: 

VioLtet M. MANN, 
City (Town) Clerk. 


ORDINANCE No. 163 


AN ORDINANCE CONSENTING TO THE INCLUSION OF THE TOWN OF SUGAR CITY IN THE 
PROPOSED SOUTHEASTERN COLORADO WATER CONSERVANCY DISTRICT AND TO TAX- 
ATION BY SUCH DISTRICT 


Whereas it is proposed to organize a water conservancy district as provided 
by the Water Conservancy Act contained in chapter 266 of the session laws of 
Colorado of 1937, as amended (53 CRS, ch. 149, art. 6) in order to obtain addi- 
tional waters for the Arkansas Valley ; and 

Whereas, the town of Sugar City desires officially to be included in such water 
conservancy district ; 

Be it ordained by the board of trustees of the town of Sugar City that: 

SEcTION 1. Consent is hereby given to the inclusion of the town of Sugar City, 
a municipal corporation within the boundaries of the proposed water conservancy 
district, by whatever name known, and to taxation by such district. 

Sec. 2. The mayor and town clerk are hereby authorized and directed to sign 
and execute such documents as may be required therefor, and the same shall be 
attested by the town clerk. 

This ordinance shall take effect and be in force immediately. 

This ordinance introduced and placed on its first reading at a special meeting 
of the Board of Trustees of the Town of Sugar City, Colo., held on March 20, 1957, 


and passed and adopted at a special meeting of the board of trustees of said 
town on March 20, 1957. 


Yeas and nays called and recorded : 

Yeas: Trustees Walters, Glenn, Kaufman, Stanberry, and EHichman. Nays: 
None. Absent: Trustee Boyington. 

Attest: 


C. R. CaALpWELL, Mayor. 
C. E. JoHnson, Clerk. 


Posted on March 21, 1957, in three public places as designated by the board 
of trustees. 


C. BE. Jounson, Clerk 


ORDINANCE No. 2274 


AN ORDINANCE CONSENTING TO THE INCLUSION OF THE CITY OF PUEBLO IN THE PRO- 


POSED SOUTHEASTERN COLORADO WATER CONSERVANCY DISTRICT AND TO TAXATION 
BY SUCH DISTRICT 


Whereas it is proposed to organize a water conservancy district as provided by 
the Water Conservancy Act contained in chapter 266 of the session laws of 
Colorado of 1937 (53 CRS, ch. 149, art. 6), in order to obtain additional waters 
for the Arkansas Valley ; and 


Whereas, additional water would be of great benefit to the city of Pueblo and 
the citizens thereof; and 

Whereas, said Water Conservancy Act requires the written consent of the chief 
executive officer and approval of the legislative body of any city having a popu- 
lation of more than 25,000 before such city can be included in such district ; and 

Whereas, the population of the city of Pueblo, Pueblo County, Colo., according 
to the last United States census is in excess of 25,000; now, therefore, be it 
ordained by the City Council of Pueblo that: 

SecTIon 1. Consent is hereby given to the inclusion of Pueblo, a municipal 
corporation, within the boundaries of the proposed water conservancy district 
by whatever name known and to taxation by such district. 
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Src, 2. The president of the council and the city manager are hereby author- 
ized and directed to sign and execute such documents as may be required there- 
for, and the same shall be attested by the city clerk. 

Introduced August 13, 1956. 

By CHARLES H. BOUSTEAD, 


Councilman. 
Approved : 
C. J. Burress, Jr., 
President of the Council. 
Attest : 


Mary E. Weaver, City Clerk. 


ORDINANCE No. 450 


AN ORDINANCE CONSENTING TO THE INCLUSION OF THE CITY OF FLORENCE, COLO., IN 
THE PROPOSED SOUTHEASTERN COLORADO WATER CONSERVANCY DISTRICT AND TO 
TAXATION BY SUCH DISTRICT 


Whereas it is proposed to organize a water conservancy district as provided 
by the Water Conservancy Act contained in chapter 266 of the session laws of 
Colorado of 1937, as amended (1953 CRS, ch. 149, art. 6), in order to obtain 
additional waters for the Arkansas Valley; and 

Whereas additional water would be of great benefit to the city of Florence 
and the citizens thereof ; and 

Whereas the city of Florence desires officially to be included in such water 
conservancy district; be it ordained by the city council of Florence, Colo.: 

SecTION 1. Consent is hereby given to the inclusion of the city of Florence, 
Colo., a municipal corporation, within the boundaries of the proposed water 
conservancy district by whatever name known and to taxation by such district. 

Sec. 2. The major and the city manager are hereby authorized and directed 
to sign and execute such documents as may be required therefor, and the same 
shall be attested by the city clerk. 

Introduced April 15, 1957. 

By J. J. Fasrizio, Councilman. 

Approved : 

Gus VENDETTE, Mayor. 

Attest: 

DutcrE D, Moore, City Clerk. 


RESOLUTION 


A RESOLUTION CONSENTING TO THE INCLUSION OF THE TOWN OF ORDWAY IN THE 
PROPOSED SOUTHEASTERN COLORADO WATER CONSERVANCY DISTRICT AND TO TAX- 
ATION BY SUCH DISTRICT 


Whereas it is proposed to organize a water conservancy district as provided 
by the Water Conservancy Act contained in chapter 266 of the session laws of 
Colorado of 1937, as amended (53 CRS, ch. 149, art. 6), in order to obtain addi- 
tional waters for the Arkansas Valley; and 

Whereas additional water would be of great benefit to the town of Ordway 
and the citizens thereof: and 

Whereas the town of Ordway desires officially to be included in such water 
conservancy district; be it resolved by the board of trustees of Ordway that: 

Section 1. Consent is hereby given to the inclusion of the town of Ordway, 
a municipal corporation, within the boundaries of the proposed water conser- 
vancy district by whatever name known and to taxation by such district. 

Sec. 2. The mayor and the town clerk are hereby authorized and directed to 
sign and execute such documents as may be required therefor, and the same 
shall be attested by the town clerk. 

Introduced February 18, 1957. 

By Howarp MASHBURN, Trustee. 

Approved : 

W. W. Hype, Mayor. 

Attest: 


Harry W. Fipier, Town Clerk. 
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PETITION OF THE MUNICIPALITY oF Rocky Forp, CoLo., IN THE MATTER OF 
SOUTHEASTERN COLORADO WATER CONSERVANCY DISTRICT 


Strate or CoLoRapo, 
County of Puebdlo, 8s: 


Kenneth V. Bolton, chief executive officer of the undersigned municipality, 
located within the boundaries of the proposed Southeastern Colorado Water 
Conservancy District, hereby requests and consents to the inclusion of said 
municipality therein with the approval of the legislative body of said munic- 
ipality, a copy of which consent is hereto attached as exhibit 1. 


KENNETH V. BOLTON, 
Mayor, Chief Executive Officer. 
Attest: 
Frep Nortu, Clerk. 
PROPOSED ORDINANCE No. 394 


a 


AN ORDINANCE CONSENTING TO THE INCLUSION OF THE CITY OF ROCKY FORD IN THE 
PROPOSED SOUTHEASTERN COLORADO WATER CONSERVANCY DISTRICT AND TO TAXA- 
TION BY SUCH DISTRICT 


Whereas it is proposed to organize a water conservancy district as provided 
by the Water Conservancy Act contained in chapter 266 of the session laws of 
Colorado of 1937, as amended (53 CRS, ch. 149, art. 6), in order to obtain addi- 
tional waters for the Arkansas Valley ; and 

Whereas additional water would be of great benefit to the city of Rocky Ford 
and the citizens thereof ; and 

Whereas the city of Rocky Ford desires officially to be included in such water 
conservancy district; be it ordained by the city council of the city of Rocky 
Ford that: 

Section 1. Consent is hereby given to the inclusion of the city of Rocky Ford, 
a municipal corporation, within the boundaries of the proposed water conserv- 
ancy district by whatever name known and to taxation by such district. 

Sec. 2. The mayor and the city clerk are hereby authorized and directed 
to sign and execute such documents as may be required therefor, and the same 
shall be attested by the city clerk. 

Introduced, read, passed on first reading, and ordered published this 1st day 
of October, A. D. 1956. 

KENNETH V. Botton, Mayor. 

Attest: 

Frep Nortu, City Clerk. 


THE City or CANON City, 
Canon City, Colo., February 7, 1957. 
WATER DEVELOPMENT ASSOCIATION OF SOUTHEASTERN COLORADO, 
General Office, Ninth and Main Street, Pueblo, Colo. 


GENTLEMEN: Enclosed is a copy of resolution No. 1-57 passed by the Canon 
City Council on Monday, February 4, 1957, expressing the willingness of Canon 
City to join the proposed southeastern Colorado water conservancy district 
presently being organized. 

May we request, therefore, that the city of Canon City be included within 
the boundaries of the proposed district. 

If anything else is required of Canon City prior to the formation of this 
district, please let me know and we will cooperate with you in any way pos- 
sible. 

Very truly yours, 
ALAN W. CUTHBERTSON, 
City Manager. 
RESOLUTION 1-57 


Whereas, it is the opinion of this council that the creation of a water con- 
servancy district in the Arkansas River basin pursuant to the provisions of 
article 6, chapter 149, Colorado Revised Statutes 1953, will be of general benefit 
to the residents of the city of Canon City and will provide a possible source of 
additional water for municipal purposes, if and when the same is needed, 

Now, therefore, be it resolved by the council of Canon City that the water 
development association of southeastern Colorado be requested to include the 
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city of Canon City within the boundaries of the proposed southeastern Colorado 


water conservancy district now being organized by such association under the 
aforesaid statutory authority. 


Hastines & LEFFERDINK, 
ATTORNEYS aT Law, 


Eads, Colo., February 8, 1957. 
THE WATER DEVELOPMENT ASSOCIATION, 


127 West Ninth, Pueblo, Colo. 


GENTLEMEN: Enclosed herewith please find copy of ordinance No. 138 of 
the town of Eads, Colo. consenting to the inclusion of the town of Eads in the 
proposed southeastern Colorado conservancy district. 

Very truly yours, 
Hastines & LEFFERDINK, 
By J. J. LEFFERDINK. 


ORDINANCE NO, 138 


AN ORDINANCE CONSENTING TO THE INCLUSION OF THE TOWN OF EADS, COLO., IN 
THE PROPOSED SOUTHEASTERN COLORADO CONSERVANCY DISTRICT AND TO TAXATION 
BY SUCH DISTRICT 


Whereas it is proposed to organize a water conservancy district as provided 
by the Water Conservancy Act contained in chapter 266 of the session laws of 
Colorado of 1937, as amended, (53 CRS, ch. 149, art. 6.), in order to obtain 
additional waters for the Arkansas Valley; and 

Whereas additional water would be of great benefit to the town of Eads and 
the citizens thereof; and 

Whereas the town of Hads desires officially to be included in such water 
conservancy district ; 

Be it ordained by the Board of Trustees of the Town of Eads, Colo. that: 

Section 1. Consent is hereby given to the inclusion of the town of Eads, a 
municipal corporation, within the boundaries of the proposed water conservancy 
district by whatever name known and to taxation by such district. 

Sec. 2. The mayor and the town clerk are hereby authorized and directed 
to sign and execute such documents as may be required therefor, and the same 
shall be attested by the town clerk. 

Passed, adopted and approved this 8th day of January, 1957. 

Attest: 

JOHN J. LEFFERDINK, 
Town Clerk. 
G. ERLE Moore, 


Mayor. 
Published January 18, 1957. 


No. 3990 
ORDINANCE No. 491 


An ordinance consenting to the inclusion of the city of La Junta, Colo., in the 
proposed Southeastern Colorado Conservation District and to taxation by such 
district. 

Whereas it is proposed to organize a water conservancy district as provided 
by the Water Conservancy Act contained in chapter 266 of the session laws of 
Colorado of 1937, as amended (53 CRS, ch. 149, art. 6), in order to obtain addi- 
tional waters for the Arkansas Valley ; and 

Whereas additional water would be of great benefit to the city of La Junta 
and the citizens thereof ; and 

Whereas the city of La Junta desires officially to be included in such water 
conservancy district ; 

Be it ordained by the city of La Junta that: 

Section 1. Consent is hereby given to the inclusion of the city of La Junta, 
a municipal corporation, within the boundaries of the proposed water con- 
servancy district by whatever name known and to taxation by such district. 
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Sec. 2. The mayor and the city clerk are hereby authorized and directed 
to sign and execute such documents as may be required therefor, and the same 
shall be attested by the city clerk. 

Introduced this 19th day of November 1956. 

Adopted and approved the 3d day of December 1956. 


[SEAL] THOMAS F. Pounpb, Mayor. 
Attest: 


Haze. Best GIRcH, 


City Clerk. 
STATE OF COLORADO, 


County of Otero, City of La Junta, 8s: 


I, Hazel Best Girch, city clerk of the city of La Junta, Colo., do hereby 
certify that the foregoing ordinance No. 491 was read in full and passed on its 
first reading and ordered published at a regular meeting of the city council of 
the city of La Junta, held on Monday, the 19th day of November A. D. 1956, 
and it was published in full in the La Junta Tribune-Democrat, a newspaper 
in the city of La Junta, on the 21st day of November 1956. 

I further certify that said ordinance was placed on its second reading and 
final passage at a regular meeting of the city council held on Monday, the 3d 
day of December A. D. 1956, more than 10 days after the first publication 
thereof; that at said meeting said ordinance was read in full, finally passed, 
adopted and approved, and ordered published in the La Junta Tribune- 
Democrat. 

Witness my hand and seal of the city of La Junta, this 3d day of December 
1956. 


[SEAL] Haze. Best GircH, 


City Clerk. 
First published, November 21, 1956. 


Final publication, December 5, 1956. 


AN ORDINANCE CONSENTING TO THE INCLUSION OF THE CITY OF COLORADO SPRINGS 
IN THE PROPOSED SOUTHEASTERN COLORADO WATER CONSERVANCY DISTRICT AND 
TO TAXATION BY AND IN SucuH DISTRICT 


Whereas sponsors of the Fryingpan-Arkansas project propose to organize a 
water conservancy district as provided by the Water Conservancy Act contained 
in chapter 266 of the session laws of Colorado of 1937, and amendments thereto; 
and 

Whereas the Fryingpan-Arkansas project would be of great benefit to the city 
of Colorado Springs in providing a substantial supplementation of its municipal 
water supply and assuring economic benefits to the city and the citizens thereof; 
and 

Whereas said Water Conservancy Act requires the written consent of the 
chief executive officer and approval of the legislative body of any city having a 
population of 25,000 before such municipality can be included in such district: 
and 

Whereas the population of the city of Colorado Springs, according to the last 
United States census is in excess of 25,000 : Now, therefore, be it 

Ordained by the City Council of the City of Colorado Springs, That consent be 
and hereby is given by the city council to the inclusion of said city of Colorado 
Springs within the boundaries of the proposed Southeastern Colorado Water 
Conservancy District and to taxation in and by such district pursuant to the 
statutes in such case made and provided, and that the proper officers of the city 
be and they are hereby authorized and directed to execute such documents as may 
be required therefor. 


This ordinance shall be in full force and effect from and after its passage and 
publication as provided by the charter. 
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Introduced, read, passed on first reading, and ordered published this 23d day 
of February 1955. 


C. Harry Bunt, 


Mayor and President of the Council. 
Attest: 


R. F. SonneKSON, City Clerk. 
Finally read, passed, adopted, and approved this 8th day of March 1955. 


C. Harry BLunt, 


Mayor and President of the Council. 
Attest : 


R. F. SonneEKSON, City Clerk. 


Mr. Cuenowetu. That is all. 

Mr. Asprnatt. The gentleman from Wyoming. 

Mr. THomson. No questions. 

Mr. Hatry. Mr. Chairman, if I may, I would like to ask Mr. Craw- 
ford this question : 

Mr. Crawford, if this project were approved, would that alleviate 
the critical situation you have now in Colorado Springs in respect 
to water supplies for the Air Academy there? 

Mr. CrawForp. Would this project, you mean ? 

Mr. Haury. Yes. 

Mr. Crawrorp. Colorado Springs would be a beneficiary of this 
project—could, if it wanted to be. 

Mr. Hatxey. Would it be sufficient to take care of your known short- 
age of water at Colorado Springs? 

Mr. Crawrorp. Yes. 

Mr. Hatey. It would? 

Mr. Crawrorp. Yes. 

Mr. Harry. If you know, what is the approximate consumption 
of water by this Air Academy? 

Mr. CuenowerH. Will the gentleman yield? 

Mr. Harry. I would like to get the answer. What is the total 
amount of water proposed to be used there? 

Mr. Crawrorp. Colorado Springs has recently obtained between 
15,000 and 20,000 acre-feet of water from the Blue River, in which 
Denver is interested, and then they could secure the amount necessary 
from this, probably in the neighborhood of 5,000 to 7,000 or 8,000 
acre-feet—the amount of water that would be needed. 

That could be secured. 

Mr. Harry. So it would alleviate that critical situation you have 
in Colorado Springs? 

Mr. Crawrorp. Yes, sir. 

Mr. Hatey. Thank you. 

Mr. Pitxio0n. Is there any time left, Mr. Chairman? 

Mr. Asprnatt. The Chair thinks we have about 7 minutes left. 
The Chair would like to ask 2 minutes and recognizes the gentleman 
from New York, Mr. Pillion. 

Mr. Pruzzon. Thank you. 

Mr. Crawrorp. I have here before me this morning’s Washington 
Post, which has an article headed “Treasury, Too, Has Financial 
Troubles.” It is talking about the United States Treasury. It states 
that the Treasury is attempting to refinance some of its obligations 
of $4.2 billion, and is offering notes due February 15, 1962, which is 
only a 5-year note, at a rate of interest of 35g percent. In other 
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words, that is only a 5-year note, and of course your project here 
runs into 50 or 60 years. Of course, the cost of that would be a great 
deal more. 

Now, based upon today’s market for money, let’s assume 354 per- 
cent, would you folks be willing to pay that, so that you would have 
to pay the same rate of interest as the cost of the United States 
Government? It would not make the project feasible, would it? 

Mr. Crawrorp. My feeling with regard to that is the price of 
other commodities will come up in comparison with that, so that the 
relative position of what you can sell your produce for, compared 
to what you have to pay in the way of interest, will probably remain 
about constant. 

I am not a banker, not a financier. I have no right to speak with 
authority on your question at all. 

Mr. Piutzi0N. What is the debt of the State of Colorado? 

Mr. Crawrorp. I do not know. 

Mr. Prtzion. We have a Federal debt of something like $275 
billion. Relatively—you do not know what the debt is, you say, of 
the State? 

Mr. Crawrorp. No. 

Mr. CHenowertnH. Will the gentleman yield? 

Mr. Prtui0Nn. Surely. 

Mr. CuenowetH. What is the connection between the debt of 
Colorado and this? This is not a State project. The State of 
Colorado is not involved. 

Mr. Prtxr0n. I know it is not, but it is a project that might per- 
haps be financed partly by the State, or by the city of Pueblo. 

What is the debt of the city of Pueblo? Do you know that? 

Mr. Crawrorp. No; I do not, but I know we paid $600 million in 
income taxes last year. Whether that has any bearing on it, I do not 
know. 

Mr. Prtzt0N. Well, I think everyone pays that. 

Mr. Curenowetnu. This is a reclamation project. 

Mr. Pixxron. It is a project for municipal water, is it not? 

Mr. CuHenowernu. It will be paid for with interest. The bill calls 
for interest. 

Mr. Priuion. Thank you. I am trying to get some answers here. 

Mr. Bennett, you say the crops to be grown in that area are prac- 
tically any crop, they are varied, and you can grow almost anything 
in that area. Is that right? 

Mr. Bennett. That is right; practically any crop suited to west- 
ern seasons. 

Mr. Prixt0on. That is right. And those crops, whether beef, or 
wool, or corn, eventually go into the common market of the whole 
country. Is that not right? In other words, it may be sold and 
eaten anywhere. 

Mr. Bennetr. That is true. 

Mr. Priuti0on. Therefore, we have one great common agricultural 
market in this country, in which the farmers are able to transfer 
from one crop to another and grow whatever is profitable. Is that 
not right ? 

Mr. Bennett. That is right. 
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Mr. Pitii0oN. Therefore, you cannot isolate one particular product 
and say that that does not contribute to the surplus of the country, 
because we have one big common surplus in the agricultural market, 
the whole United States, because farmers can transfer from one crop 
to another, depending upon where they can make a better profit. 

Mr. Cuenowetu. Will the gentleman yield ? 

Mr. Bennett. Of course, you say a better profit. We could not 
start raising cotton in our valley if that were the most profitable 
crop, or we cannot raise soybeans because they just will not yield in 
our climate. 

Mr. Priuio0on. That is true. 

Mr. Bennett. There are certain crops that apparently are in sur- 
plus that we cannot raise in the Arkansas Valley. 

Mr. Prion. Sugar beets, for instance. Is that a subsidized prod- 
uct ? 

Mr. Bennett. There are Government controls on sugar beets; yes, 
sir. 

Mr. Puzion. Yes, and there is a subsidy paid out 

Mr. CuenowetuH. Will the gentleman yield ? 

Mr. Pitu10on. Which is paid by the consumers. The consumers pay 
through the refinery taxes, which, in turn, are turned over to the 
farmers who grow sugar beets. Is that not so? 

Mr. Bennerr. I think this subsidy that you refer to is the tax 
paid by the sugar companies. 

Mr. Prur0n. That is right. 

Mr. Bennett. As I understand, the Government has made quite a 
little sum of money from this tax. 

Mr. Putui0on. I am not talking about what the Government has 
done; I am talking about what the consumer pays. It is passed on 
to the consumer. 

Mr. Bennett. I think that sugar is one of the cheapest commodities, 
has gone up less than practically any other commodity that the farmer 
has been producing. Sugar has been under rigid controls and is very 
cheap in comparison with other things. 

Mr. Prution. The subsidy is passed on to the consumer, so the 
consumer eventually pays it, does he not? 

Mr. Bennett. I did not get the question, sir. 

Mr. Pruui0on. Well, the tax paid to the United States Government 
eventually is passed on to the consumer, the purchaser of the sugar. 
So that the United States public, as a whole, when it buys sugar 
pays an additional half cent or more for sugar, and that money is 
placed into the fund, and then the United States Government hands 
it out to the sugar-beet growers. 

Mr. CuEenowetu. Will the gentleman yield? 

Mr. Pruii0n. Surely. 

Mr. CuHenowetu. I would like to call the gentleman’s attention to 
the fact that if it were not for the domestic sugar beet industry of this 
country, he would be paying a great deal more for sugar than he is 
now. 

Mr. Asprnaty. We are having no controversy between the members 
of the committee. We will take care of that later on in the markup 
of the bill. Weare here to get information. 

The gentleman has answered the question the best he can. 
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Time has expired. 

The Chair had some questions, but the time is gone, so he does not 
have any questions. 

You gentlemen are excused. Thank you very much. 

At this time, the Chair would like to call to the witness table Mr. 
Charles Robinson, REA, who has a request to make of the committee. 

Mr. Rostnson. Thank you, Mr. Chairman. 

My name is Charles A. Robinson, Jr. I am the staff engineer of 
National Rural E lectric Cooperative Association. 

With the permission of the Chair, I would like to have reproduced 
in the record the prepared statement, and I will take just about 2 
minutes to make one point. 

Mr. Asprnatu. The committee has no time. The Chair was in- 
formed the gentleman wished to make his statement a part of the 
record. If he wishes to place the statement in the record, we will 
do so, unless there is objection. 

Mr. Rostnson. Thank you. 

Mr. Hosmer. Reserving the right to object, Mr. Chairman, until I 
look at it. He can go, and I will look at it. It is rather a lengthy 
statement. 

Mr. Asprnatn. The Chair calls to the witness table, Mr. L. R. Pat- 
terson, who has a statement for the Public Service Co., of Colorado, 
to bring us up to date on the position of the Public § Service Co. 

Mr. Patterson. 

Mr. Parrerson. I would like to do the same thing, Mr. Chairman, 
just introduce the statement for the record, a supplemental statement 
which brings our position up to date. 

Mr. Aspinauu. Is there any objection ? 

Mr. pos r. I will make the same reservation. 

Mr. Asprnautu. The reservation has been made. 

Thank you very much, Mr. Patterson. 

The Chair calls to the witness table, Mr. Welsh, secretary of the 
National Reclamation Association, for a request. 

Mr. Wetsu. Mr. Chairman, I have a statement which I would like 
to request be inserted in the record on behalf of the National Reclama- 
tion Association. 

Mr. Asprnauu. Is there any objection to the request of Mr. Welsh? 

Mr. Hosmer. The same reservation, Mr. Chairman. 

Mr. Asprnatu. Reservation has been made. 

Thank you very much, Mr. Welsh. 

That completes the presentation of the testimony for the proponents 
of the project. 

According to agreement, we will now listen to testimony from the 
opponents, or from those who are in qualified support. 

The Chair understands that the first witness we will hear from is 
John Barnard, then Philip Smith, then Tell Ertl. They have state- 
ments which they would like to present to the committee, and then 
be questioned en bance. 

Is there any objection to that procedure? 

Hearing no objection, it is so ordered. 

We will listen first to the statement of Mr. Barnard. 
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STATEMENT OF JOHN B. BARNARD, ATTORNEY FOR COLORADO 
RIVER CONSERVATION DISTRICT 


Mr. Barnarp. Mr. Chairman, and gentlemen of the committee, my 
name is John B. Barnard. I reside and practice law in Granby, 
Grand County, Colo.; and I appear here as attorney for the Colorado 
River Water Conservation District of Colorado. 

Never before in my experience, have I had the privilege of hearing 
someone attempt to answer my arguments before I made them to the 
tribunal or body before or to whom I planned to present them. This 
has now happened. Therefore, even though it was my intention to 
read my statement to the committee, it now appears that I must, at 
appropriate places, supplement my written remarks by some oral 
comments and interpolations. Some of these I have hurriedly written 
out. 

This district was created by a special statute of the Colorado Gen- 
eral Assembly, adopted in 1937; and it exists, primarily, for the pur- 

of conserving the waters of the Colorado Sioee originating with- 

in its boundaries for all beneficial uses therein. It comprises 24,244 

uare miles, almost one-fourth the total area of Colorado. By way 

of comparison, it is approximately three times as large as the State 
of Massachusetts. 

Let me say here, for the purpose of correcting a misunderstanding 
as to the extent of this district, it does not include 714 counties as you 
were told yesterday, but 12 full counties in western Colorado, and the 
greater portion of the 13th. Our board of directors consists of a 
representative from each of these 13 counties. 

Arising and flowing entirely within the district’s boundaries are 
the following rivers: Colorado (main stem), Gunnison, White, Yam- 
pas and their various tributaries. In the period 1914 to 1945, western 

olorado streams contributed an average of 10,408,400 acre-feet of 
water per year to the flow of the Colorado River at Lee Ferry. Of 
this amount, the rivers and their tributaries, originating within the 
boundaries of the Colorado River Water Conservation District, con- 
tributed 7,544,900 acre-feet, almost exactly the volume of water ap- 
portioned to all of the upper basin States, by the Colorado River 
compact of 1922. It is from these streams within the boundaries of 
our district that practically all of the water now being exported to 
areas outside the Colorado River Basin, in Colorado, is diverted; and 
that is also true of presently planned and committed transmountain 
diversions. 

Yesterday you heard a statement from the Governor of Colorado as 
to the policy of the State of Colorado relative to the Fryingpan- 
Arkansas project. 

A policy has been established by the State of Colorado, that there 
shall be no further federally financed transmountain diversions from 
the Colorado River Basin, in Colorado, excepting those involved in 
the Fryingpan-Arkansas project, until the amount of water needed 
for the full development of western Colorado shall have been deter- 
mined. That policy was adopted in 1951, at the instance and upon 
the insistence of the Colorado River Water Conservation District. A 
brief review of the pertinent facts is indicated and necessary. 
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The official spokesman for the State of Colorado, in water matters, 
is the Colorado Water Conservation Board, an agency of the State 
government. Several years ago, when the — of the Frying- 
pan-Arkansas project requested its approval by the Colorado Water 
Conservation Board, that board created a policy and review commit- 
tee—of which you have already heard—made up of engineers and 
representatives of eastern and western Colorado, for the purpose of 
considering the proposed project from every standpoint. It was par- 
ticularly enjoined upon the committee to consider the impact of the 
plan, if authorized, upon the future agricultural, industrial, and eco- 
nomic development of western Colorado. The report of the committee 
upon its presentation to the water conservation board, was submitted 
by the boards to the Colorado River Water Conservation District for 
comments, criticisms, and reactions. 

On February 19, 1951, the board of directors of the Colorado River 
Water Conservation District, by unanimous vote, adopted the follow- 
ing resolution : 

The board of directors of the Colorado River Water Conservation District in 
order to be cooperative in the furtherance of the policy of the State of Colorado, 
hereby concurs in the complete report of the policy and review committee ap- 


pointed to consider the Fryingpan-Arkansas project, which report as amended 
has been submitted to the Colorado Water Conservation Board subject— 


and this is the condition which you have not heard— 
to the condition that section (Roman) IV be amended to read as follows: 


Then followed language in the resolution specifying the surveys 
which should have been made for the purposes of determining the 
amount of Colorado River water available for consumptive use in 
Colorado, and the amount of water required for the full development 
of western Colorado. The resolution concluded with the following 
language : 

The Colorado Water Conservation Board shall— 
now there is an error there. That word “shall” should be “should” in- 
stead of “shall’”— 
should adopt a resolution that no further federally financed transmountain 
diversions from the natural Colorado River Basin should be approved for author- 
ization until the surveys described in said section (Roman) IV above are com- 
pleted and the need for the use of water in western Colorado has been determined. 

That is the policy of Colorado. 

At a meeting of the Colorado Water Conservation Board, held in 
May 1951, the following motion was adopted by a unanimous vote: 

That the resolution submitted by the Colorado River Conservation District be 
accepted and approved as a policy of the Colorado Water Conservation Board. 

Attached hereto are copies of the above-mentioned resolution of the 
board of directors of the Colorado River Water Conservation District, 
and of the Colorado Water Conservation Board, as appendixes 1 and 
2, respectively. 

Mr. Chairman, I should like it understood that they shall become 
a part of the record. 

Mr. Asprnaty. Unless there is objection, it is so ordered. 

Mr. Barnarp. I might add that the same resolution was adopted 
by the southwestern district of Colorado, of which you have heard. 


























































































90 FRYINGPAN-ARKANSAS PROJECT, COLORADO 


In 1951, when this policy was adopted, it was felt that the cost of 
construction of transmountain diversions of consequence were so high 
per acre-foot of water diverted that such cost could only be borne with 
the aid of Federal financing. In 1954, Denver was denied Federal 
financing of its Blue River diversion by Congress, and then embarked 
upon a plan of financing by bond issues. Other eastern slope munici- 
palities have followed suit, making it necessary that we seek an end 
to all transmountain diversions until our needs for water may be 
determined and met. 

Events which have occurred since 1951 have afforded ample justifi- 
cation for the revocation, by the Colorado River Water Conservation 
District, of its approval of the Fryingpan-Arkansas project. In 1954, 
the city of Denver appeared before this committee and urged that a 
section 11 be included in the Colorado River storage project. bill. 
This section would have “federally financed” Denver’s Blue River 
diversion works to the extent of—I think I am correct—$75 million. 
By means of those works, there would have been the “further feder- 
ally financed transmountain diversion from the natural Colorado 
River Basin” of 177,000 acre-feet of water. The Colorado Water Con- 
servation Board, which, in 1951, established the Colorado policy enun- 
ciated in its resolution above quoted, by a majority vote—not a unani- 
mous vote. The western slope boys did not vote for it—approved 
Denver’s section 11, and repudiated its own doctrine. It should be 
noted that the representative of the Arkansas Valley then on the Colo- 
rado River Conservation Board voted approval of Denver’s section 11. 

At this very time, a group in eastern Colorado is forming a water 
conservancy district—I do not refer to the one which you have heard 
described this morning—the objective of which is to induce Congress 
to “federally finance” the so-called Blue-South Platte project, whereby 
to divert, from the natural Colorado River Basin, not less than 430,000 
acre-feet of water. Mr. Philip P. Smith, secretary-engineer of the 
Colorado River Water Conservation District will give you figures, 
based upon well substantiated data, which show that, if western Colo- 
rado is to be permitted to live, to develop, to grow, as we have a right 
to do, there is no water left in the Colorado River to meet these and 
additional demands being made upon the waters of the stream. 

Will these demands ever end, so long as a drop of water shall remain 
in the Colorado River ? 

Eastern Colorado, the Arkansas Valley, even in the State of Colo- 
rado, through its water conservation board, attempted in 1954 to 
repudiate, to ignore, to violate the Colorado policy as to federally 
financed transmountain diversions. On the contrary, to the credit 
of the Colorado River Water Conservation District and its board of 
directors, let it be known that that district still adheres to its condi- 
tional approval of that project. The provocation has been great 
and the inclination strong to revoke that approval. It still stands 
today. However, we now take this firm and unalterable stand: With 
the approval of the Fryingpan-Arkansas project, these raids on our 
river must stop now. 

To the end that the policy of Colorado, established by the above 
quoted resolution of the Colorado Water Conservation Board, shall 
be given legal and binding status, to the end that the water to ‘which 
we, in western Colorado, are entitled for our present needs and future 
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requirements shall be left available to us, the Colorado River Water 
Conservation District submits and urgently requests the inclusion of 
an amendment in H. R. 594, the Fryingpan-Arkansas bill now before 
you. The amendment would limit diversions from the Colorado 
River Basin in Colorado, and the initiation of water rights for such 
diversions, to 20 percent of the water apportioned to the State by the 
1922 and 1948 compacts, for a period of 25 years in the future. This 
would include diversions now accomplished, those under construc- 
tion, and those involved in the Fryingpan-Arkansas project. The 
full text of the proposed amendment is appended to this statement as 
Appendix 3. 

I will not impose upon the time of the committee to read it at this 
time. That is the gist of it. 

There is ample and compelling precedent for the establishment of 
the limitation thus imposed. Such a result can and should be accom- 
plished by an interstate compact between Colorado and one or more 
of the other six Colorado River Basin States, to be ratified by the 
legislatures of the signatory States, of course, including Colorado. 
By this process were interstate controversies, jealousies and rivalries 
settled in the Colorado River Basin by the Colorado River compact 
of 1922, and by the upper Colorado River Basin compact in 1948. 

It was stated to you yesterday that the limitation upon transmoun- 
tain diversions is an intrastate problem with which the Congress may 
not be asked to concern itself. To make that statement, we must 
first blind ourselves to the facts. The fact that not alone the quantity, 
bu also the quality of Colorado River water apportioned to the basin 
States is of importance is best evidenced by a provision in the storage 
project bill directing the Department of the Interior to make a study 
of the quality of the water of the Colorado River. 

Diverting pure water from the headwaters of our streams impairs 
the quality of the water, the quantity of which is thus diminished. 
Objection has been made before this committee by one or more of the 
lower basin States to the authorization of this project for that reason. 
The well-grounded fear is expressed by other States that further or 
unlimited exportation of pure water from the basin will so impair the 
quality of what remains that it may well become unsuited for many 
beneficial uses in those States. 

That question has been raised, and urgently raised. It may only 
be answered by interstate compact, or by interstate litigation. And 
we greatly prefer interstate compacts to long and expensive litigation. 

There is precedent for the settlement of the controversial question 
of the quality of the water by interstate compact in an agreement 
reached by States in the Ohio River Valley in 1939. In 1951, the 
United States Supreme Court held that the compact method of the 
settlement of the important question of preserving the quality of 
water so that it would remain fit for use was the proper one; and that 
compacts thus arrived at superseded apparently conflicting constitu- 
tional provisions of the signatory States. 

I refer to the case of West Virginia v. Sims (341 U. S. p. 22), 
decided in 1951. 

If an act of the Colorado legislature approving a compact. which, 
by prohibiting transmountain diversions therein beyond a certain 
amount, at once preserves for the lower basin States the quality of 
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water and also for the western slope the quality of water at a usable 
standard, and at the same time protects the western a violates 
the constitution, as the Governor of Colorado indicated, by denying 
the right to divert unappropriated water of our natural streams, then 
the approval of our legislature of both the 1922 and the 1948 compacts 
was also unconstitutional. ig? 

By these two compacts, the right to divert approximately 8 million 
acre-feet of the approximately 11 million acre-feet of Colorado River 
water which originates in our State was denied to the people of 
Colorado. 

Unrestricted, unlimited exportation of water from the basin of 
the Colorado River are so contrary to the fundamental principles which 
led to the division of water which was made, between the upper and 
lower basins at Lee Ferry, and so disastrous, so far as the full de- 
velopment of western Colorado is concerned, that a third compact 
limiting such diversions is imperative; and I shall attempt to explain 
what I mean by that statement. 

The Colorado River Commission which formulated the Colorado 
River compact was composed of 1 representative from each of the 
7 basin States and the chairman, former President Herbert Hoover, 
representing the United States. After long deliberation and lengthy 
discussion, the Commission reached these four primary conclusions: 

(1) It would be impractical to make an apportionment of water to 
each of the several States involved. 

(2) For the purpose of apportioning the water of the river, the 
basin should be divided into two areas, later termed, respectively, 
the upper and the lower basins, and an aggregate amount of water 
should be apportioned to each basin. 

(3) Allotment of water to the States comprising each basin should 
be left to subsequently formulated compacts or arrangements between 
and among the affected States. 

(4) Apportionment of water to each basin must be made upon the 
basis of (a) then existing rights to the consumptive use of water for 
all beneficial purposes, and (6) consumptive use requirements for the 
future development of and in the various basin States. 

The point of division between the upper and lower basins was fixed 
at Lee Dans, on the Colorado River in Arizona, a short distance south 
of the Utah border. 

The compact thus established at Lee Ferry an equitable division of 
the waters of the Colorado River between the two basins, based upon 
then available data as to the virgin flow of the river at that point. Par- 
enthetically, the river flow information then at hand now appears 
to have been inaccurate, in that it was based upon average river flow 
during a wet cycle, which fact works to the disadvantage of the upper 
basin because of compact guaranties of the delivery of water to the 
lower basin. Be that as it may, what might properly be termed a 
“fine balance” was fixed at Lee Ferry. 

The conferees were conscious of the fact. which they discussed at 
length, that this equitable division of water, this fine balance, could 
become inequitable, unfair to certain areas, completely out of balance, 
if either or both of two events should transpire. 

First: If, by whatever means, any State or area within the lower 
basin should claim rights to water in excess of then existing needs 





FRYINGPAN-ARKANSAS PROJECT, COLORADO 93 


plus weed for the future development which then appeared to be 
required. 

Second: If there should be unlimited transmountain diversions 
from the upper basin. 

Voicing the fear of the conferees as to the effect of unrestricted 
transmountain diversions in the upper basin, Mr. Norviel of Arizona 
made this comment : 


I don’t know but I am unable to anticipate what intermountain diversion 
may be made in the upper States. I don’t know exactly what the upper States 
have in mind, but using the past as a criterion, I imagine that they will under- 
take to reach the limit in intermountain diversion, and it may be to such a point 
as would create a desperate condition in the lower division. This in addition to 
their full development within the basin. 


Mr. McClure, California’s commissioner, then made this comment: 
9 9 


I cannot conceive that such a condition may or will arise within any reason- 
able period; and the compact, if made, can certainly be revised if any such 
extraordinary catastrophe should occur. 


Now, he is speaking of unlimited, unrestricted transmountain diver- 
sion. 

To allay the concerns and fears of the lower basin States, Mr. Car- 
penter, of Colorado, made this statement: 

Mr. Norviel, the tendency of the people below is to regard the border of the 
basin as a sort of outer rim, as the rim of a dish. The mountainous areas are 
largely interior mountain masses and it is physically impossible to penetrate 
to this interior source if they would, and all they could penetrate would be 
the mere rim. 

Mr. Norviel of Arizona then suggested a limitation on transmoun- 
tain diversions, termed by him “intermountain diversions,” in this 
question directed to Mr. Carpenter: 

Then I assume you will be willing to limit the amount perpetually? 

Mr. Carpenter responded : 

If it were large enough. 


The above comments are reflected on pages 10 and 11 of the minutes 
of the fifteenth session of the Colorado River Commission. 

During the sixth session of the commission, Mr. Carpenter, repre- 
senting Colorado—and he was from Greeley in eastern Colorado— 
had said that there should be allotted to the State of Colorado, for 
use beyond the natural basin, 310,000 acre-feet of water, in addition 
to the amount required for inbasin development. That appears in 
minutes and records of the sixth session of the Colorado River Com- 
mission, pages 71-74. 

At the seventh session of the commission, Mr. Carpenter, himself, 
suggested a limitation upon the transmountain diversions in the fol- 
lowing language: 

We would be perfectly willing to enter into a reasonable limitation upon that 
wholly consumptive use, not feeling that we should be more penalized than 
anyone else, so as to keep it more within bounds. 

This appears in the minutes and records of the seventh session, 
Colorado River Commission, page 124. 

That comment leads me to wonder and to express to myself the 
query—why all this concern by proponents of the Fryingpan-Arkan- 
sas project when we suggest that Mr. Carpenter’s policy be put into 
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law, when we suggest that the policy of the State of Colorado be 
written into law? 

It will be seen, from the figures to be presented by Mr. Philip P. 
Smith, that the 20-percent limitation which we propose would provide 
eastern Colorado with more than twice the 310,000 acre-feet Mr. Car- 
penter demanded. We submit that that amount should be “large 
enough.” 

I might say that Mr. Davis, then what we would not call commis- 
sioner of reclamation—his title was not that—at some session of the 
committee said that it is conceivable that 500,000 acre-feet might be 
diverted out of the basin in Colorado. I want you gentlemen to pay 
attention to the figures Mr. Smith will present, in view of that 310,000 
and 500,000 acre-foot figure. 

A further precedent for the establishment of the limitation which 
we requested is found in the Boulder Canyon Project Act, 45 Stat. 
1057, approved December 21, 1928. In order that demands of south- 
ern California should not be permitted to become so burdensome as 
to be inequitable and unfair, or to disturb the fine balance established 
at Lee Ferry, there was incorporated in that act, which authorized 
the construction of the Boulder Dam, a proviso—similar to the one 
here. As a matter of fact, this one is almost verbatim in some re- 
spects—that the project could not be constructed, and that no work 
could be commenced upon it, until the State of California had agreed, 
by act of its legislature, that its use of Colorado River water within 
its boundaries would be limited to not more than 4,400,000 acre-feet. 
A copy of section 4 (a) of the Boulder Canyon Project Act is at- 
tached hereto as appendix 4. 

The State of California lost no time in paying this price exacted 
for the construction of the Boulder Dam. By act of its legislature, 
approved March 4, 1929, commonly known as the California Limita- 
tion Act, the State of California imposed the required limitation. 
Thus, theoretically at least, California answered the troublesome 
situation, which, together with possible unlimited transmountain di- 
versions in the upper basin, was the source of grave concern to the 
conferees who framed the 1922 compact, and was not resolved thereby. 

Now let us for a moment consider the plight in which western 
Colorado finds itself, as a result of the fact that dangerous eventuali- 
ties at the lower end of the river in the State of California, which 
existed during the formation of the Colorado River compact, have 
been met, theoretically, while nothing has been done to avoid, or even 
to ameliorate the effects of the “extraordinary catastrophe” resulting 
from the unlimited and unrestricted transmountain diversions at the 
other end of the river in the State of Colorado. We are in the mid- 
dle. Water to which we are entitled is being taken from us in every 
direction, east, west, and south. Little or no regard is given to the 
fact that we contribute to the Colorado River all of the water ap- 
portioned to the upper basin by the Colorado River compact. As a 
result of that apportionment, and the further apportionment made 
by the 1948 compact, all water taken in transmountain diversions to 
eastern Colorado must of necessity be subtracted from the pitiful 
amount which is left western Colorado for its own development. 
Until recently, full agricultural, industrial and economic develop- 
ment of western Colorado was only a thing which we hoped for. Now 
it is not merely a possibility, a dream which we hope will come true; 
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it is a certainty, as a result of the passage of Public Law 485, the 
Colorado River storage project and participating projects act. 

We confidently say this despite continuous and repeated efforts and 
activities on the part of southern California to block or impede the 
development of the upper basin States under the provisions of that 
act. We are confident that the Congress, having recognized by the 
passage of the act that such development i is in the national interest, 
will carry through to its ultimate beneficient conclusion, despite the 
obstructionist tactics of the one State which, more than any other in 
the Colorado River Basin, has benefited and will continue to benefit 
from the application of the waters of the Colorado River to beneficial 
uses, with the help of the United States Government. 

The passage of the Colorado River Storage Project and Partici- 
pating Projects Act, Public Law 485, marked the dawning of a new 
era for western Colorado. But the brilliance of that dawning is 
dimmed by the fact that the grasping policy now being pursued by 
eastern Colorado interests to appropriate for themselves, for use 
beyond the basin, water which we must have for development in the 
Colorado River Basin under the Storage Project Act, appears to have 
no limit in justice, feasibility, reason or commonsense. 

We in western Colorado have earnestly sought a way in which we 
could obtain the water we need for our present “and future needs. We 
submit it is only simply justice that we have as much right to develop 
our natural resources as does the Arkansas Valley, the city of Denver, 
or any other area in eastern Colorado, or in the lower basin States. In 
the short space of time, 1 year since the passage of the Storage Project 
Act, the transmountain diverters in Colorado have developed and 
are now pressing schemes which will prevent the construction of four 
of the participating projects specifically designed in that bill for 
planning reports. 

We are not here as supplicants for the dispensation of grace from 
a monarch, but as citizens of Colorado and the United States, asking 
that our rights be respected and protected. We will not willingly 
submit to the apparent policy of eastern Colorado that it is a fair 
settlement for us, for that part of our State to take all of the water 
it can possibly get from our stream, and graciously permit us to 
make use of what little may happen to be left. To that end we have 
found no other solution than the limitation we propose as an amend- 
ment to H. R. 594. 

(The appendixes to Mr. Barnard’s statement follow :) 


APPENDIX No. 1 


RESOLUTION 


The board of directors of the Colorado River Water Conservation District 
in order to bec ooper ative in the furtherance of the policy of the State of Colorado, 
hereby concurs in the complete report of the policy and review committee 
appointed to consider the Fryingpan-Arkansas diversion project, which report 
as amended has been submitted to the Colorado Water Conservation Board, 
subject to the condition that section (Roman) IV be amended to read as follows: 


IV. EFFECT OF APPROVAL OF PROJECT REPORT 


The committee recognizes that the approval of this report is not to serve as 
a precedent or example for the approval of any other transmountain diversion 
of major propositions not heretofore authorized. 
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The policy of the State of Colorado as initiated in statewide meetings held 
under the auspices of the State planning commission at Denver and Grand 
Junction, and as evidenced by resolutions dated June 15, 1985, and February 28, 
1936, was not adhered to because surveys of the character mentioned in the 
said resolutions were not available to the committee. Nothing herein contained 
shall be deemed or construed as a precedent for Federal projects not heretofore 
authorized until adequate surveys have been made and the necessary data are 
available so that a general allocation or apportionment of the waters of the 
Colorado, under the upper Colorado River Basin compact may be made, between 
eastern Colorado and western Colorado, as distinguished from an attempt to 
execute such State policy by a piecemeal or series of partial allocations, any 
of which may seriously interfere with a complete, overall State program: Be 
it further 

Resolwed, That in the opinion of the board of directors of the Colorado River 
Water Conservation District, the Colorado Water Conservation Board should 
adopt a resolution that no further federally financed transmountain diversions 
from the natural Colorado River Basin should be approved for authorization 
until the surveys described in said section (Roman) IV above are completed 
and the need for the use of water in western Colorado has been determined. 

Mr. Neill moved the adoption of this resolution, which motion was seconded 
by Mr. Danni, and the motion was unanimously carried and the resolution 
declared unanimously adopted. 

Certified a true and correct copy. 


[SEAL] F. C. MERRIELL, Secretary. 
GRAND JuNncTION, CoLo., February 19, 1951. 


APPENDIx No. 2 


The Colorado River Water Conservation District Board, as shown by its 
resolution which has been placed in the record of this meeting, requests the 
Colorado Water Conservation Board to amend article IV of the report of the 
policy and review committee by the insertion of certain language which is 
underscored for identification. It is understood that such inserted and addi- 
tional language, identified by underscoring, will be shown in the resolution of 
the Colorado River Water Conservation District Board as inserted in this 
record. 

It was moved by Judge Dan H. Hughes and seconded by C. J. McCormick 
that the resolution submitted by the Colorado River Water Conservation Dis- 
trict be accepted and approved as a policy of the Colorado Water Conservation 
Board. On vote being taken, the motion unanimously carried and was declared 
adopted. 

It was moved by Dan B. Hunter and seconded by John A. Cross, that the 
resolution submitted by the Southwestern Water Conservation District be ac- 
cepted and approved as a policy of the Colorado Water Conservation Board. 
On vote being taken, the motion unanimously carried and was declared adopted. 

Further discussion concerning the revision of the report of the policy and 
review committee and the operating principles of the Fryingpan-Arkansas 
project ensued. 

It was moved by John A. Cross, and seconded by Judge Dan H. Hughes, that 
the report of the drafting committee to the policy and review committee (first 
phase, Gunnison-Arkansas project), as contained in the June 15, 1950, report 
to the Colorado Water Conservation Board by Clifford H. Stone, director of the 
board, with the modifications of the operating principles as set out in a letter 
from Jean S. Breitenstein, chairman of the drafting committee, to the director 
of the water board, dated February 3, 1951, and with those modifications of 
article IV “Effect of approval of project report” (p. 11 of the above-mentioned 
report of the drafting subcommittee of the policy and review committee), made 
in this board meeting of February 22, 1951, by the adoption of resolutions 
approved by the Colorado River Water Conservation District and the South- 
western Water Conservation District, be and is hereby formally approved. 

On vote being taken, the motion unanimously carried and was declared 
adopted. 

APPENDIX No. 3 


Sec. —. This Act shall not take effect and no authority shall be exercised 
hereunder, and no work shall be begun and no moneys expended on or in con- 
nection with the works or structures provided for in this Act unless and until 
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the State of Colorado, by act of its legislature, shall agree irrevocably and un- 
conditionally with the United States, for the benefit of the States of Arizona, 
California, Colorado, Nevada, New Mexico, Utah, and Wyoming, and to imple- 
ment and effectuate the provisions, purposes, and intent of the Colorado River 
Storage Project and Participating Projects Act, Public Law 485, as an express 
eovenant and in consideration of the passage of this Act, that, for a period of 
25 years from the effective date of this Act, the aggregate annual consumptive 
use (measured at the point of diversion from the natural basin of the Colorado 
River system) by or in the State of Colorado of water of and from the Colo- 
rado River system by means of transmountain diversion from the natural basin 
of that system to any other drainage basin shall not exceed 20 per centum of 
the apportionment to which the State of Colorado may be entitled pursuant to 
article III (a) of the upper Colorado River Basin compact, subject to the pro- 
visions of the Colorado River compact and to the availability of water there- 
under, and that, during said period of 25 years, no appropriation of water for 
such transmountain diversion shall be awarded a date of priority senior or 
prior to the priority date or dates awarded to any and all appropriations of 
water for beneficial use within the Colorado River Basin in the State of Colo- 
rado, and the President by public proclamation shall have declared that such 
Act of the legislature of Colorado has been duly enacted and is effective. 





























































APPENDIX No. 4 


Sec. 4. (a) This Act shall not take effect and no authority shall be exercised 
hereunder and no work shall be begun and no moneys expended on or in con- 
nection with the works or structures provided for in this Act, and no water 
rights shall be claimed or initiated hereunder, and no steps shall be taken by the 
United States or by others to initiate or perfect any claims to the use of water 
pertinent to such works or structures unless and until (1) the States of Arizona, 
California, Colorado, Nevada, New Mexico, Utah and Wyoming shall have rati- 
fied the Colorado River compact, mentioned in section 13 hereof, and the Presi- 
dent by public proclamation shall have so declared, or (2) if said States fail to 
ratify the said compact within six months from the date of the passage of this 
Act then, until six of said States, including the State of California, shall ratify 
said compact and shall consent to waive the provisions or the first paragraph of 
article XI of said compact, which makes the same binding and obligatory only 
when approved by each of the seven States signatory thereto, and shall have 
approved said compact without conditions, save that of such six-State approval, 
and the President by public proclamation shall have so declared, and, further, 
until the State of California, by act of its legislature, shall agree irrevocably 
and unconditionally with the United States and for the benefit of the States of 
Arizona, Colorado, Nevada, New Mexico, Utah, and Wyoming, as an express 
covenant and in consideration of the passage of this Act, that the aggregrate 
annual consumptive use (diversions less returns to the river) of water of and 
from the Colorado River for use in the State of California, including all uses 
under contracts made under the provisions of this Act and all water necessary 
for the supply of any rights which may now exist, shall not exceed four million 
four hundred thousand acre-feet of the waters apportioned to the lower basin 
States by paragraph (a) of article III of the Colorado River compact, plus not 
more than one-half of any excess or surplus waters unapportioned by said com- 
pact, such uses always to be subject to the terms of said compact. 


Mr. Barnarp. Mr. Chairman, that completes my statement, and I 
should like to ask permission of the chairman to answer a question 
from this gentleman here [indicating] that was directed to, I think, 
Mr. Crawford, relative to Colorado Springs and the Air Force 
Academy. 

Mr. Asprnatu. Is there any reason why we cannot wait until the 
questioning period for that ? 

Mr. Barnarp. I hope I do not forget it. I want to provide that 
answer, Mr. Chairman. 

Mr. Asprnau. If you forget it, I do not think the gentleman from 
Florida will forget it. He will remember it all right. 

Under agreement, we will have your presentation, Mr. Smith. 
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Thank you very much for a very understandable statement, Mr. 
Barnard. 














STATEMENT OF PHILIP P. SMITH, SECRETARY-ENGINEER, COLO- 
RADO RIVER WATER CONSERVATION DISTRICT, GLENWOOD 
one COLO. 






Mr. Smiru. Mr. Chairman and members of the committee, my name 
is Philip . Smith. I am the secretary-engineer for the Colorado 
River Water Conservation District, a political subdivision of Colo- 
rado, decribed to you by Mr. John B. Barnard, whose statement you 
have just heard. Since 1929 I have been employ ed in matters related 
to the development of water resources in the Western United States. 
Most of this employment was in Government service with the Corps 
of Engineers and the Bureau of Reclamation. I entered on my pres- 
ent employment about 14 months ago. 

Mr. Barnard related to you that Colorado is the major source of 
the waters of the Colorado River at Lee Ferry, the division point 
of the river between the upper and lower basins of that stream under 
terms of the Colorado River compact. As an aid in outlining for you 
the source of the waters at Lee Ferry, provisions of the pertinent com- 
pacts and the Mexican treaty relating to the division of these waters, 
and the resulting limitations on their use by States of the upper basin, 
paricularly Colorado, I have prepared a diagrammatic chart. This 
chart is drawn to scale whereby the areas delineated thereon are true 
scale representations of the volumes of water enumerated. In con- 
sideration of this chart we should recognize that the waters shown 
originating in Colorado and the other States of the upper basin re- 
flect the out-of-State channel losses incident to delivery of these con- 
tributions to Lee Ferry. 

In the case of Colorado the out-of-State channel losses were esti- 
mated by the engineering advisory committee to the Upper Colorado 
River Compact Commission to average about 480,000 acre-feet annu- 
ally. We should also keep in mind in reviewing this chart that if Colo- 
rile and the other upper basin States are to receive the apportionments 
shown on the chart, it must be assumed that the past is a measure of 
the future, and that in the future the average annual virgin yield of 
the the Colorado River at Lee Ferry will equal that of the 60-year 
period from 1896 through 1955. Furthermore, in order to make such 
an average annual yield available for beneficial use during dry cycles 
of below normal runoff, adequate storage must be prov ided to hold 
over a part of the flow during wet cyc les. This has been lar gely pro- 
vided for under provisions of Public Law 485, with the authorization 
of Glen Canyon, Flaming Gorge, Curecanti, and Navaho Reservoirs, 
which will have a combined capacity of some 32,500,000 acre-feet. As 
this storage is reduced, however, by the deposition of stream sediment 
in these reservoirs it will be necessary to provide additional storage 
to make up for the capacity loss to sedimentation. 

The title of my diagrammatic chart is “The Water of the Upper 
Colorado River—Its Origin and Division.” 

The average annual contribution to the virgin flow at Lee Ferry by 
States: 







































FRYINGPAN-ARKANSAS PROJECT, COLORADO 99 


During the period 1896 to 1955, Colorado, 10,702,000 acre-feet; 
Utah, 2,499,000 acre-feet; Wyoming, 1,683,000 acre-feet ; New Mexico, 
241,000 acre-feet ; Arizona, 133,000 acre-feet. 

Bringing these down to Lee Ferry, the average annual virgin flow 
at Lee Ferry for water years 1896-1955 was 15,258,000 acre-feet. 

By provision 3 (a) of the Colorado River Compact, there was al- 
located to the upper basin States from this amount 7,500,000 acre- 
feet; to the lower basin States, 7,500,000 acre-feet. 

That would leave a balance of 258,000 acre-feet available for other 
purposes. 

Under provision 3 (c) of the compact, it provided that any further 
treaty made with Mexico, the obligation would be met from surpluses 
at Lee Ferry or other parts of the river, or be equally contributed to 
from the shares allocated to the upper and lower basin. ‘That ar- 
rangement is presently under litigation, and an exact figure here can- 
not be determined. But as nearly as I can determine, the upper basin 
States, the minimum that they will be required to furnish from their 
share at Lee Ferry, would be 400,000 acre-feet in order to fill out the 
Mexican treaty obligation. 

Of this, 7,500,000 acre-feet allocated to the Upper Basin, the first 
400,000 going to Mexico treaty obligation. 

Under the terms of the upper Colorado River compact of 1948, the 
first obligation on that water is a flat allocation to Arizona of 50,000 
acre-feet annually, as represented here (indicating). 

Under the terms of the same compact, any regulatory reservoirs pro- 
vided on the main stem in order to make delivery to the lower basin 
States, shall be met proportionately from the lower basin States in the 
order of their allocation of water of upper basin State allocation, and 
this has been estimated by the Bureau of Reclamation for these reser- 
voirs to amount to 630,000 acre-feet annually. 

Coming on down, that water divided 51.75 percent to Colorado 
would give them for beneficial consumptive use an average annual 
amount of 3,322,350 acre-feet; for Utah, 23 percent, or 1,476,600 acre- 
feet; for Wyoming, 14 percent, or 898,800 acre-feet ; for New Mexico, 
11.35 percent, or 722,250 acre-feet. 

That is what Colorado contributes at Lee Ferry. This is what she 
is entitled to use. 

Next, I would like to present in tabular form, an analysis of Colo- 
rado’s annual share of Colorado River run-off resulting from the 
apportionments made by the Colorado River compact and the upper 
Colorado River Basin compact. This analysis also presents the de- 
mands on, and the potential beneficial use of, Colorado’s allocated share 
in the Colorado River yield. 

The title of my tabulation is “Analysis of Colorado’s Average An- 
nual Use of Share in Colorado River Run-Off Resulting from the 
Apportionments Made by the Colorado River Compact and the Upper 
Colorado River Basin Compact.” All quantities are in acre-feet. 

Taking from this chart, which is based on data obtained from the 
upper Colorado River commission, we start with Colorado’s average 
annual water supply available for beneficial consumptive use of 
3,322,350 acre-feet. 
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The inbasin consumptive use as of 1937, taken from the report of 
the engineering advisory committee to the upper Colorado River Basin 
compact commission, 1,062,750. 

The inbasin consumptive use established since 1937, based on Bureau 
of Reclamation surveys subsequent to the 1937 Preston survey, 199,750 
acre-feet. 

The consumptive use requirement for Collbran project, now under 
construction, taken from Bureau of Reclamation definite plan report, 
13,300 acre-feet. 

Therefore, the balance after allowing for present inbasin develop- 
ments, is 2,046,550 acre-feet. 

The inbasin consumptive use requirements for participating prok- 
ects authorized by Public Law 485, taken from the United States 
Bureau of Reclamation planning reports: 

For the Paonia project, 9,000 acre-feet ; 

For the Smith Fork project, 7,500 acre-feet ; 

For the silt project, 5,200 acre-feet ; 

For the Florida project, 12,900 acre-feet ; 

For the Pine River extension, 27,200 acre-feet. 

Summing those up, and taking them from the above, the balance, 
after allowing for present and authorized inbasin development, would 
be 1,984,750 acre-feet. 

The transmountain diversions, including those existing, those un- 
der construction, and the Fryingpan-Arkansas project, obtained from 
J. R. Riter, chief development engineer, United States Bureau of 
Reclamation, follow : 

Grand River ditch, 20,200 acre-feet; Moffat Tunnel, Denver- 
Fraser River, 80,000 acre-feet; Jones Pass, Denver-Williams River, 
21,000 acre-feet; Busk Ivanhoe, 6,000 acre-feet; Twin Lakes Tunnel, 
55,000 acre-feet; Colorado-Big Thompson, 256,000 acre-feet ; Hoosier 
Pass, Colorado Springs-Blue River, 17,000 acre-feet; Minor systems, 
10,800 acree-feet; Roberts Tunnel, Denver-Blue River, 149,880 acre- 
feet; Fryingpan-Arkansas, 69,200 acre-feet. 

Summing those up, you have 685,080 acre-feet. 

Taking from the above, you have a balance, after allowing for pres- 
ent and authorized inbasin developments, and yield of above listed 
transmountain diversions, 1,299,670 acre-feet. 

The inbasin evaporation losses occasioned by regulatory and re- 
placement reservoirs related to transmountain diversions: 

Granby, Shadow Mountain, Willow Creek, and Green Mountain 
Reservoirs of the Colorado-Big Thompson project—this is not water 
diverted, but water consumed due to that diversion—taken from 
water supply appendix, Colorado-Big Thompson definite plan report, 
United States Bureau of Reclamation, 12,500. 

Aspen Reservoir, Fryingpan-Arkansas project, taken from United 
States Bureau of Reclamation data, 3,000 acre-feet. 

The Williams Fork Reservoir—the Denver-Fraser and Denver- 
Williams River diversions—2,000 acre-feet. 

Summing up those evaporation losses, caused by transmountain 
diversions gives depletion of 17,500 acre-feet. That leaves a balance 
available, balance of water available for future development in Colo- 
rado of 1,282,170 acre-feet. 

Now, the western slope needs are: 
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The consumptive use requirements for participating projects desig- 
nated in Public Law 485 for planning reports, taken from United 
States Bureau of Reclamation planning and reconnaissance reports 
data : 

Parshall, 28,600 acre-feet. 

Troublesome, 13,000 acre-feet. 

Rabbit Ear, 16,400 acre-feet. 

Eagle Divide, 12,000 acre-feet. 

West Divide, 88,100 acre-feet. 

Bluestone, 19,900 acre-feet. 

Battlement Mesa, 10,700 acre-feet. 

Tomichi Creek, 13,000 acre-feet. 

Ohio Creek, 7,000 acre-feet. 

Fruitland Mesa, 15,000 acre-feet. 

Bostwick Park, 4,000 acre-feet. 

Grand Mesa, 20,000 acre-feet. 

Dallas Creek, 18,000 acre-feet. 

East River, 2,000 acre-feet. 

Savery-Pot Hook, 33,400 acre-feet. 

Juniper, 30,000 acre-feet. 

Yellow Jacket, 53,840 acre-feet. 

Fruit Growers extension, 5,540 acre-feet. 

Animas-La Plata, 82,680 acre-feet. 

Dolores, 69,370 acre-feet. 

San Miguel, 60,100 acre-feet. 

Summing those up, you have 602,630 acre-feet. 

The consumptive use requirements for potential participating proj- 
ects in the Yampa-White report, taken from the United States Bureau 
of Reclamation Yampa-White reconnaissance report of 1957, issued 
subsequent to passage of Public Law 485 follow: 

Wessels, 7,370 acre-feet. 

Hayden Mesa, 32,200 acre-feet. 

Great Northern, 13,520 acre-feet. 

Two Bar, 10,010 acre-feet. 

Summing those up, you have 63,100 acre-feet. 

The estimated consumptive use requirements for oil shale deveiop- 
ment for 2 million barrels per day production from oil shale resources, 
including related domestic and municipal uses, is 300,000 acre-feet. 

The estimated consumptive use requirements for uses related to 
processing petrochemicals, other byproducts from shale oil, wood 
pulp, coal hydrogenation, et cetera, including related domestic and 
municipal uses are 200,000 acre-feet. 

Summing up those requirements for future west slope develop- 
ment—and those are fixed requirements—you have 1,165,730 acre- 
feet, and taking that from the balance left for future Colorado de- 
velopment, you have, with the above listed development, the maxi- 
mum possible water supply, based on 60 years runoff records, 1896- 
1955, available for meeting the following (1) conditions, (2) con- 
tingencies, and (3) proposals, 133,940 acre-feet. That is for meeting 
these three items. 

One, the conditions. No consumptive use requirements have been 
included in the above tabulation for many inbasin participatin 
projects which have been studied by the Bureau of Reclamation, ‘it 
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on which reconnaissance reports have been compiled, believed to be 
feasible, but not included in the Storage Project Act. 

Two. The above tabulation does not include any deductions from 
the shares of the upper basin or Colorado, of water to supply Indian 
rights, if such rights are given a preferred status by the United 
States Supreme Court in pending or future litigation. 

Three. Certain presently proposed transmountain diversions, not 
actually in existence or committed, are not shown. These include, 
with claimed amounts, the following: 

(a) Blue-South Platte project, 430,000; (6) Denver’s Roberts Tun- 
nel collection system, 230,000; (¢) Homestake and Eagle-Arkansas 
project, 82,000; (d) Rio Grande Basin diversion, 250,000. 

Summing these up, you have 992,000 acre-feet of suggested and 
planned additional transmountain diversions to the Fryingpan- 
Arkansas. 

Now it may be, and it should be noted, however, that of the above 
plans, (a), (6), and (ec), are partially overlapping, in that they claim 
the right to divert water from some of the same tributaries of the 
Colorado River system. 

Also, they do not include the water supply for the Gunnison- 
Arkansas project, once planned but now apparently dormant, which 
calls for the diversion of 600,000 acre-feet from the Gunnison Basin. 

In the tabulation just presented to you, you note that 20 percent of 
Colorado’s allocation in the Colorado River amounts to 644,470 acre- 
feet. There is shown in the tabulation transmountain diversion yields 
for existing projects, those under construction, and the proposed 
Fryingpan-Arkansas project amounts totaling 685,080 acre-feet, or 
40,610 acre-feet more than the 20-percent limitation proposal. 

We recognize this, but wish to point out that the yields of the trans- 
mountain diversions are based on yields estimated by the chief devel- 
opment engineer of the Bureau of Reclamation, which we believe to be 
optimistic. 

In justification for this belief, the Bureau’s water supply appendix 
for the Colorado-Big Thompson project definite plan report shows an 
estimated average annual project yield of 245,200 acre-feet annually 
instead of the 256,000 acre-feet estimated by Mr. Riter. 

We can demonstrate that, in general, this and other operating diver- 
sion projects have only yielded about 80 percent or less of the esti- 
mated yield claimed in their authorizing or planning reports. 

It is, therefore, reasonable to assume that, in the case of the Fry- 
ingpan-Arkansas project, the estimated yield of 69,200 acre-feet, can 
be reduced to, say, 60,000 acre-feet. 

However, if it proves that the existing diversions and the Frying- 
pan-Arkansas project can produce, without expansion of their col- 
lection systems or water rights, yield greater than 20 percent on Colo- 
rado’s allocation in the Colorado River, our district is agreeable to 
making an adjustment in the proposed percentage limitation to pro- 
vide for the yields obtainable. 

I trust this will demonstrate to you the situation we face in western 
Colorado. 

Many people of eastern Colorado consider there is an abundance of 
Colorado River water, to which they are entitled, flowing out of the 
State for the benefit of States lower in the Colorado River Basin. 
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They seemingly fail to recognize that Colorado must supply the major 
ortion, some 90 percent, of the upper basin States’ obligation to the 
ower basin States. 

Yesterday you were told by Colorado’s Governor McNichols that 
the water requirement for our potential oil-shale development could 
be obtained from the White River, a tributary of the Green River, 
in turn, a tributary of the Colorado River. This certainly cannot 
be true if water supplies are developed for our other inbasin needs, 
and/or any further major transmountain diversion projects in addi- 
tion to the Fryingpan-Arkansas project. 

Which stream in the Colorado River system the needed water for 
the oil-shale industry comes from is inconsequential insofar as avail- 
ability under Colorado’s allocated share in the river is concerned; 
that 1s, unless the Governor still believes that diversion from the 
Snake River of the Columbia River system can be accomplished to 
supplement the Colorado River runoff. 

In consideration of western Colorado’s needs for water as com- 
ae to those in eastern Colorado, we should also recognize that 

evelopment in western Colorado is about 40 years behind that of 
eastern Colorado due to the fact that virtually all of western Colorado 
was not opened to settlement until 1882. 

We believe that the granting of a 25-year moratorium on further 
transmountain diversions from our watersheds, as provided for in the 
amendment we are proposing to H. 594, is no more than equitable in 
order to give us an opportunity to proceed with our in-basin develop- 
ment, where our natural resources are vast and their development can 
make a major contribution to the future welfare of our country. 

Thank you. 

Mr. Asprnati. Thank you very much. 

Mr. Hosmer. Mr. Chairman, for the purpose of the record, I with- 
draw my three reservations I made previously. 

Mr. Asprnatyu. Thank you very much. 

Unless there is objection, the statements offered by Messrs. Robin- 
son, Patterson, and Welsh will be made a part of the record as 
requested. 

Hearing no objection, it is so ordered. 

(The statements follow :) 


STATEMENT OF CHARLES A. ROBINSON, JR., STAFF ENGINEER, NATIONAL RURAL 
ELECTRIC COOPERATIVE ASSOCIATION, IN SuPPorT oF H. R. 594 


Mr. Chairman and gentlemen of the committee, my name is Charles A. Robin- 
son, Jr. I am the staff engineer of the National Rural Electric Cooperative As- 
sociation, which is the national service organization of rural electric systems 
throughout the United States. Approximately 92 percent of all REA-financed 
electric-type borrowers are members of the association. 

The rural electric systems in the Arkansas Valley of Colorado especially, more 
generally throughout the entire State of Colorado, will be directly and substan- 
tially affected by the policies and practices adopted to govern the marketing of 
teas 105,000 kilowatts of hydroelectric power from the Fryingpan-Arkansas 
project. 

At the time we appeared before this subcommittee in the support of similar 
legislation 2 years ago, it was estimated that the delivered cost of firm power 
from the Fryingpan-Arkansas project would be approximately 6 mills per kilo- 


watt-hour. The estimate for the delivered cost of firm power is now 6.5 mills 
per kilowatt-hour. 
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However, because the cooperatives which can reasonably anticipate service 
from the Fryingpan-Arkansas project are now paying approximately 8.6 mills per 
kilowatt-hour for wholesale power, they are most anxious that their opportunity 
to purchase project power be preserved. To this end we ask that the Fryingpan- 
Arkansas legislation, and the committee report thereon, contain no language 
likely to controvert the clearly defined rights of nonprofit utility systems to a 
preference in the purchase of Federal power. 

You may recall, Mr. Chairman, that during prior hearings on authorization of 
the Fryingpan-Arkansas project, representatives of the Southern Colorado Power 
Co. and the Publie Service Co. of Colorado appeared before this subcommittee 
to present a company sponsored plan for marketing project power. The com- 
pany plan provides for: 

1. Sale of all project power and energy at the busbar of each individual 
powerplant. 

2. Use of company transmission facilities exclusively for interconnection 
of project powerplants. 

8. Use of company transmission facilities exclusively for delivery to 
preference customers of such power as they may require at the time project 
power becomes available; the delivery of such power to be pursuant to 
either a wheeling contract or a purchase and resale contract according 
to Interior Department policy. 

4. Sale of all remaining power and energy above immediate needs of 
preference customers to companies under long-term contract. 

This proposal which would afford the Public Service Co. of Colorado and 
the Southern Colorado Power Co. absolute control over the operation of the 
project powerplants is, again this year, being urged upon this subcommittee 
as a policy to govern the marketing of Fryingpan-Arkansas power. 

To implement this plan, and force it upon the people of Colorado, the com- 
panies are asking that this subcommittee act to withhold from the Secretary 
of the Interior authority to build any transmission lines as part of the Frying- 
pan-Arkansas project. 

A recommendation of this type in the committee report would, of course, not 
alter the language of the bill itself, but it would nonetheless constitute an 
almost conclusive influence upon the Secretary of the Interior in marketing 
power from the project. The recommendation which the companies seek would 
require the Secretary to exhaust every reasonable possibility of securing trans- 
mission service from the private utility companies before seeking appropria- 
tions for the construction of Federal transmission facilities. Experience has 
taught us that this type of negotiation may extend over a period of many years 
during which the project powerplants come into operation without an estab- 
lished power marketing pattern and without transmission facilities being 
available for the proper disposition of project power. 

We do not feel that there is any justification for placing a burden of this 
type upon the Secretary of the Interior in building and operating a reclamation 
project. The Secretary should be given whatever authority is necessary to 
achieve the most economic program of construction and operation. The record 
is clear that without construction of at least a backbone Federal transmission 
facility, the Department is placed in such an inferior bargaining position that 
it is unable to sell power at rates which will return the Federal investment. 

In addition, even if the proposal offered by the Public Service Co. of Colorado 
and the Southern Power Co. could be promptly reduced to a contract, we 
must assume that the Government would lose the advantage of operating the 
Fryingpan-Arkansas project as an integrated system interconnected with the 
Colorado-Big Thompson project. The companies would take for themselves 
the advantages of diversity between the individual plants, and between the 
company peak load, and the peak load of the preference customers. We think, 
therefore, Mr. Chairman, that if the Department of the Interior is to operate 
the powerplants of the Fryingpan-Arkansas project in accordance with modern 
utility system practice, the Government itself must construct at least the mini- 
mum transmission lines necessary to interconnect the various plants of the 
project and to interconnect the project as a whole with the Colorado-Big Thomp- 
son project. 

It is my understanding that transmission facilities sufficient to achieve these 
purposes are presently contemplated by the Department, and are included in 
the cost estimates of the project. 
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In considering any power marketing policy for the Fryingpan-Arkansas proj- 
ect, it must be kept in mind that of the $3,558,010 of average annual net revenue 
to be realized power will provide over half—or $1,875,200 more than the total 
anticipated revenue from both irrigation and municipal water. 

Thus any proposal for the marketing of power which will make it difficult 
for the Secretary of the Interior to realize the anticipated power revenue from 
the project, by placing upon him the burden of satisfying the demands of private 
utility companies, will endanger the feasibility of the entire project. 

From the standpoint of the rural electric systems in the Arkansas Valley 
and in Colorado as a whole, the company plan is not acceptable. Without at 
least minimum Federal transmission facilities sufficient to interconnect the 
various powerplants of the project with each other and with the Colorado-Big 
Thompson project, the total firm power available to preference customers will 
be reduced. It is very doubtful whether or not the power companies would 
agree to pass any of the benefits of plant or load diversity to preferénce customers. 

If the companies, after allowing for the immediate need of preference cus- 
tomers, are allowed to purchase the entire project output at the busbar under 
long-term contracts, it means that no additional Federal power will be availa- 
ble to meet the preference customer load growth. Moreover, in the event trans- 
mission authorization were withheld from the Secretary, the companies might 
never sign any contract which would pass a reasonable portion of the benefits 
of the project to the electric co-ops in the area. 

It is one thing, Mr. Chairman, for the Public Service Company of Colorado 
and the Southern Colorado Power Co. to ask that this subcommittee confer upon 
them an absolute control over the marketing of power from the Fryingpan- 
Arkansas project. What the company will do if such control is achieved, Mr. 
Chairman, is quite another thing. 

The Southern Colorado Power Co. and the Public Service Company of Colo- 
rado have nothing to fear from the relatively small amount of power that will 
be generated at plants of the Fryingpan-Arkansas project. Together they op- 
erate generating stations with six times the capacity of the entire Fryingpan- 
Arkansas project. 

The continued growth and development of these two power companies is not 
dependent upon their absolute control of Fryingpan-Arkansas project. Nor 
would their business position in the territory which they serve be destroyed 
by construction of a basic minimum Federal transmission system sufficient 
to interconnect the powerplants of the project and to interconnect the project 
with the Colorado-Big Thompson project. In our opinion, the recommenda- 
tion of the companies in this matter must, therefore, arise from a desire by 
them to retain for themselves a major portion of project benefits, and to so 
far as possible minimize the realization of these benefits by the preference 
customers. 

On behalf of the rural electric systems of Colorado, we ask that the proposals 
of the companies be rejected and that the bill (H. R. 594) be passed as written. 

In conclusion, Mr. Chairman, I ask that the record include at this point a 
resolution endorsing the Fryingpan-Arkansas project. The resolution was unan- 
imously adopted by the 15th annual meeting of the National Rural Electric Co- 
operative Association on March 7, 1957, at Chicago, Il. 


RESOLUTION ADOPTED BY 15TH ANNUAL MEETING OF THE NATIONAL RURAL ELECTRIC 
COOPERATIVE ASSOCIATION, MARCH 21, 1957 


Subject: Fryingpan-Arkansas project. 

Whereas the construction of the Fryingpan-Arkansas project would be of 
great value to the State of Colorado and to the economy of that area: Now, 
therefore, be it 

Resolved, That we urge Congress to authorize this project with traditional 
preference provisions and with transmission lines to the load centers of prefer- 
ence customers. 


STATEMENT BY L. R. PATTERSON BEFORE THE INTERIOR AND INSULAR AFFAIRS Com- 
MITTEE IN CONNECTION WITH FRYINGPAN-ARKANSAS PROJECT, COLORADO 


This statement by L. R. Patterson, assistant vice president, electric operations, 
of Public Service Co., of Colorado, is submitted on behalf of Public Service Co., 





106 FRYINGPAN-ARKANSAS PROJECT, COLORADO 


of Colorado, and Southern Colorado Power Co., to the Interior and Insular 
Affairs Cmmittee for inclusion in the record of the hearings before said com- 
mittee in connection with the Fryingpan-Arkansas project, Colorado. 

Both Public Service Co., of Colorado, and Southern Colorado Power Co. have 
appeared in earlier hearings before the committee during the 83d and 84th 
Congress relative to the Fryingpan-Arkansas project and have submitted to the 
committee a certain proposal in connection therewith. This proposal is now 
a part of the files of this committee and is entitled “A Proposal to the Interior 
and Insular Affairs Committee in Connection With Fryingpan-Arkansas Proj- 
ect, Colorado, by Public Service Co., of Colorado, Denver, Colo., and Southern 
Colorado Power Co., Pueblo, Colo., Revised February 1955.” The attention of 
the committee is respectfully directed to said proposal incorporated herein by 
reference, and the statement presented herewith is designed to be supplementary 
thereto. 

The companies would first like to reiterate and reaffirm their proposal here- 
tofore made to the committee in connection with the Frying Pan-Arkansas 
project, to which the attention of the committee has been directed. The 
companies earnestly and sincerely believe that said proposal offers substantial 
benefits not only to the Federal Government and the Federal taxpayers, but 
also to the State and local governments affected and their taxpayers, to the 
Arkansas Valley water users and to all project power users including customers 
of the companies, all as set forth in said proposal. 

Since the preparation of said proposal and the presentation thereof to the 
committee during the last session of Congress, certain developments have taken 
place within the service territories of the companies in relation to said proposal 
and it is the desire of the companies to advise the committee of such developments 
herewith. 

Since December 31, 1954, the two companies have actively carried forward the 
construction of additional electric generating, transmission, and distribution 
facilities to keep ahead of the load growth requirements of their respective 
service areas. During the years 1955 and 1956 Public Service Co., of Colorado, 
added 112,500 kilowatts of steam electric generating capability, bringing its 


since the end of the year 1954. In addition, during this period, the company 
built 120 miles of high-voltage transmission lines and added 29,128 electric 
customers. At December 31, 1956, Public Service Co., of Colorado, was serving 
286,694 electric customers, an increase of 11.3 percent over the number served on 
December 31, 1954. During the period the company made an additional 115- 
kilovolt interconnection between the company’s system and that of the Bureau 
of Reclamation near Erie, Colo., east of Boulder, Colo., and north of the city 
of Denver, and the company added 2 additional points of “wheeling” delivery 
to REA systems for a present total of 20 points of “wheeling” delivery to REA 
systems throughout the State of Colorado. 

Southern Colorado Power Co., since the year end 1954, has added 17,500 
kilowatts of steam-electric generating capability by the installation of a new 
generating unit at its Canon City plant, bringing its total generating capacity 
at December 31, 1956, up to 77,500 kilowatts, or an increase of 29.2 percent 
over the end of the year 1954. At the end of the year 1956, Southern Colorado 
Power Co. was serving 45,574 electric customers, an increase of 4.75 percent 
over the number of electric customers served at December 31, 1954. 

At the present time Public Service Company of Colorado has under con- 
struction and will place in operation in 1957 the first 100,000-kilowatt unit of 
its Cherokee plant, north of the city of Denver, and the first 22,000-kilowatt 
unit of its Cameo plant, northeast of Grand Junction, Colo., on the western 
slope of the State. The second unit of the Cherokee plant of the company, rated 
at 110,000 kilowatts, is scheduled for completion in 1959. The Southern Colo- 
rado Power Co. presently is engaged in the addition of a new 22,000-kilowatt 
unit at its Canon City plant. This unit is scheduled for operation during 1958. 

During the year 1956, in order to make more efficient utilization of their 
respective generating capacity and to pool their respective reserves, Southern 
Colorado Power Co., Public Service Company of Colorado, and the city of Colo- 
rado Springs entered into an interconnection agreement, under the terms of 
which the 3 electric systems will be interconnected with jointly owned 115- 
kilovolt transmission lines. Pursuant to said agreement, construction is cur- 
rently in progress on a 115-kilovolt transmission intereonnection betvreen )Denver 
and Colorado Springs and another 115-kilovolt transmission interconnection be- 
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tween Canon City and Poncha Junction, near Salida, Colo. These new trans- 
mission lines are scheduled for completion during the current year. 

In addition to the above-mentioned 115-kilovolt transmission lines, Southern 
Colorado Power Co. is presently nearing completion of a new 115-kilovolt trans- 
mission line between Pueblo and La Junta, Colo., supplementing 2 existing 
69-kilovolt circuits between said points. Also, Public Service Company of Colo- 
rado, during the year 1956 completed and placed in service a 115-kilovolt trans- 
mission line between Poncha Junction, near Salida, Colo., and its Sargent sub- 
station located near the town of Center, Colo. Attention is directed to the map 
accompanying the proposal of the companies referred to hereinabove for ready 
identification of the points and locations mentioned herein. 

With the completion of the transmission lines now under construction and 
those built since the presentation of said proposal to Congress, the companies 
will have carried out a substantial portion of the transmission line construction 
program contemplated to be undertaken by said companies at the time said pro- 
posal was prepared to facilitate the marketing of electric power and energy from 
the Fryingpan-Arkansas project as proposed in said proposal. Such program 
already being carried out by the companies should be ample evidence of the 
good faith of the companies in making such proposal reiterated and reaffirmed 
herein, and the willingness and ability of the companies to carry out the offer 
which they have made. 

It is respectfully requested that the committee express its approval of said 
proposal and recommend that no authorization be given for construction of 
transmission lines by the Bureau of Reclamation in connection with the project 
provided that suitable wheeling or similar contractual arrangements can be 
negotiated with the companies by the Bureau of Reclamation for the disposition 
of the project power. 


STATEMENT BY WILLIAM BE. WELSH, SECRETARY-MANAGER, NATIONAL RECLAMATION 
ASSOCIATION 


My name is William E. Welsh. I am secretary-manager of the National 
Reclamation Association, and I am submitting this statement on behalf of that 
association. 

In the annual president’s message, delivered at the last annual meeting of 
our association by President Guy C. Jackson, Jr., at Salt Lake City, Utah, it 
was generally conceded that he expressed the fee!ing of the members of the 
association when he referred to “particularly the failure of the Congress to 
authorize the Fryingpan-Arkansas project” as one of the disappointments of 
the year. 

The Fryingpan-Arkansas project in southeastern Colorado is designed to 
provide supplemental water to lands now under irrigation along the Arkansas 
River extending east of the city of Pueblo. Approximately 70,000 acre-feet of 
water would be diverted from the western slope through the Rocky Mountains 
to the eastern slope and an additional amount of water would be made available 
by the construction of reregulating reservoirs which would control and conserve 
waters of the Arkansas River that are now going to waste largely during the 
winter months. Not a single acre of new land is to be irrigated by this project. 
it is entirely supplemental. The members of the National Reclamation Associa- 
tion have long looked upon supplemental water projects as being of the utmost 
importance. Under present conditions the farmers in the Arkansas Valley 
very often run out of irrigation water during July or August before their crops 
are matured. This can and often does result in a serious catastrophe to the 
farmers of the area. 

The water to be supplied by the Fryingpan-Arkansas project would give to 
the farmers enough water to mature their crops—something they cannot be sure 
of under existing conditions. 





Agricultural surpluses 


An argument that is frequently used against further reclamation development 
in the West is the fact that the Nation is at the present time confronted with 
agricultural surpluses. The question that is often asked is, Why should the 
Federal Government spend money to develop reclamation projects and bring 
new land into cultivation when the Nation is already producing more agricul- 
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tural crops than we can consume? In order to give a complete answer to that 
question there are several important factors that should be considered : 

1. Our agricultural surpluses are only temporary. 

2. More than 1 million acres of good agricultural land is being diverted 
annually for other purposes. 

8. Agricultural surpluses represent only about 5 percent of our total 
production. 

4. Our population is increasing at a tremendous rate. 

5. Reclamation projects require many years to complete. 

6. Federal reclamation projects produce only a very small percentage 
of our surplus crops. 

7. Our total crop acres harvested has reached its maximum (approxi- 
mately 350 million acres) and cannot be increased except through recla- 
mation. 

8. It is doubtful whether production per acre can be increased rapidly 
enough to meet the requirements of our dynamic growth in population. 

Now, it shall be my purpose to discuss these factors in the same order in 
which they appear above. 


Surpluses temporary 


The administrators in charge of the programs of several agencies within the 
Department of Agriculture which have jurisdiction over the problems involved 
appear to be agreed that our present agricultural surpluses are only temporary. 

The Administrator of the Agricultural Research Service, Dr. B. T. Shaw, 
has so testified on numerous occasions before the House Subcommittee on 
Agricultural Appropriations. In fact, on several appearances before the com- 
mittee he has stated that we should reach a balance between the consumption 
and production of agricultural crops by 1962 and perhaps earlier. A year ago, 
in referring to the time when we might reach such a balance, he said: “My 
own opinion is about 1960.” But, in response to a question from Congressman 
Horan, suggesting that in his opinion it might be 1963, Dr. Shaw replied: ‘““Well, 
it is in that range. I would not differ with you on 1960 or 1963.” That has 
been the position taken by Dr. Shaw over the past several years. This year 
he did not testify on that particular phase of agricultural problems, but I 
visited with him only a few weeks ago and he informed me then that he is 
still of the same opinion. 

Dr. Shaw, because of the fact that he has general supervision over the 
Department’s entire research program, is undoubtedly in a better position to 
gain firsthand information on the problem of agricultural surpluses than perhaps 
anyone else in the United States. 

The Administrator of the Soil Conservation Service, Donald A. Williams, 
in an article appearing in the May issue of Coronet, entitled “Our Farmlands 
Are Shrinking,’ makes the following statement: “In spite of the present tem- 
porary surpluses in some crops we shall in our lifetime need every one of these 
acres to feed an estimated 220 million people by 1975. * * * In our time we 
shall see the rising population and the dwindling amounts of farmland meet. 
From that date on you and your children can no longer be assured the healthy, 
balanced diet to which we have become accustomed.” 


More than 1 million acres lost annually 


The announcement that we are losing 1,250,000 acres of our very best farm- 
lands every year for other purposes came as a distinct shock to most of us. 
Yet, that is exactly what we were told by Mr. Williams in his article in Coronet. 
Mr. Williams said “nearly 1,250,000 acres of our very best farmlands are buried 
under the steel and concrete of housing developments, factories, highways, 
shopping centers, and going into other nonagricultural uses” every year. 

The Soil Conservation Service completed a State-by-State survey about a year 
and a half ago to find out, Mr. Williams said, how fast these farmlands will 
disappear. ‘We were amazed,” he said, “and concerned at what the figures 
showed. * * * Our survey showed that all over the United States the fertile 
land is going fast.” 

In a speech delivered at Lincoln, Nebr., a little more than a year ago, Mr. 
Williams stated : 

“Some of our best agricultural land has been and is being withdrawn to non- 
agricultural uses. More than 115 million acres are currently occupied by cities, 
highways, roads, and railroad rights-of-way, defense establishments, factories, 
mines, airports, parks, etc. About 80 million acres of this was originally good 
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eultivatable land. * * * It is often the best agricultural lands that are being 
diverted to suburban developments, highway growth, and industrial expansion. 
* * * If continued at the present rate, this withdrawal could have a substantial 
bearing on the future ability of agriculture to meet demands of the Nation.” 
Because of the position that Mr. Williams holds as head of the agency which 
has the responsibility of looking after our Nation’s land, we consider his opinions 
and the information made available to us by him to be extremely important. We 


most assuredly recommend for reading the article by Mr. Williams in the May 
issue of Coronet magazine. 


Agricultural surpluses 5 percent of total production 


On several occasions Dr. Shaw has testified and other high-ranking officials 
in the Department of Agriculture have agreed that our agricultural surpluses 
represent the production of about 17 million acres, or only 5 percent of our total 
crop acres harvested. 


Population increasing 


We have all read many times the statements publicized by the Census Bureau 
that our population is increasing at the rate of 2,800,000 annually. That means 
2,800,000 more mouths to feed, and, on the basis of 2 acres per person, that will 
require an increase in food supplies annually equivalent to the production of 
1,400,000 acres. When that figure is considered along with the fact that we are 
losing 1,250,000 acres of good agricultural lands annually to other uses, it becomes 
very significant. Furthermore, statisticians tell us that the real upsurge in birth- 
rates occurred during World War II, and that when that generation becomes 


of marriageable age we can expect an even greater increase in birthrate and 
population. 


Reclamation projects require years to complete 


The general impression seems to prevail that only a very short time is required 
after authorization of a project until the water is actually applied to the land. 
In the case of the Fryingpan-Arkansas project, it will undoubtedly require at 
least 5 years’ time to complete the project and make the additional water con- 
templated available to the farmers of the area. On projects where new land is 
involved the time lag is considerably greater than it is in a supplemental water 
project such as the Fryingpan-Arkansas. 

The following schedule of events in connection with the Columbia Basin 
project in the State of Washington indicates the time that is required to bring 
such a project as that into agricultural production : 


MILESTONES IN THE HISTORY OF THE COLUMBIA BASIN PROJECT 


First report on Columbia Basin, Army engineers, 1879. 

Brook Lake plan to irrigate land near Ephrata, partly built but failed, 1897-98. 

First Reclamation Service surveys, 1904-5. 

Lake Wanatchee plan; Quincy Valley irrigation district formed; plan turned 
down by State because of cost, 1910-14. 

Columbia Basin Irrigation League formed to reclaim land with water from Idaho 
lakes, 1918-19. 

Report on Columbia Basin project by Col. George W. Goethals, world-famous 
builder of Panama Canal, submitted to Congress, 1922. 

Congress appropriates $600,000 for Columbia Basin investigation, 1923. 

Army’s 308 Report, including Bureau of Reclamation findings, determines Co- 
lumbia River as water source, 1931. 

Construction begins on Grand Coulee Dam, 1933. 

First gravity water to Columbia Basin project lands, 1952. 

Water to be delivered to first half of project by 1961. 

Water available to remainder of project, 1975 (or later). 


FORTY-TWO YEARS FROM BEGINNING OF CONSTRUCTION—-96 YEARS FROM BEGINNING 
OF PLANNING 


The Garrison project, North Dakota, and the upper Colorado project are also 
illustrations of years required to complete a new project. 


Reclamation projects produce only small percent of surplus crops 


It is of interest that our five principal surplus crops are wheat, cotton, corn, 
tobacco, and rice. These crops represent approximately 87 percent of our total 


92334—57——_8 
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surpluses. It is also interesting to note that Federal reclamation projects pro- 
duce only a very small percentage of these crops. Actually there is only one of 
these crops that is produced in any appreciable amount on Federal reclamation 
projects and that is cotton, and practically all of the cotton grown on irrigated 
land of the West is produced on old projects that have been in existence for many 
years. The following tabulation, based upon information released by the Com- 
modity Stabilization Service, Department of Agriculture, shows the percentage 
of these crops that are raised on Federal reclamation projects : 


Percent 

2 
Upland cotton ot 
Corn . 46 


None 


Crop acres harvested 


There has been practically no change in the total crop acres harvested for at 
least 40 years. This is the information made available through the Department 
of Agriculture report entitled “Agricultural Outlook Charts, 1956.” This report 
is published by the Agricultural Marketing Service and Agricultural Research 
Service. Although the total crop acres harvested fluctuates somewhat the total 
remains fairly constant at about 350,000 acres. Occasionally the statement has 
been made that there are large areas of land in the Eastern States which could 
be brought into agricultural production economically. These statements were 
refuted in a letter by Mr. Donald Williams, Administrator, Soil Conservation 
Service, addressed to Senator Watkins (Utah), July 24, 1956. In that letter 
Mr. Williams stated that much of the land so considered would cost from $60 
to $150 per acre to clear and drain. In addition to that he said that in many 
instances the land would require fertilizer costing from $10 to $60 per acre. 
Furthermore, he said that some of this land lies in small tracts inaccessible, 
while other areas will require major improvements. Some additional lands, 
approximately 17 million to 20 million acres may be brought into agricultural 
production by means of reclamation, but this will require many years to accom- 
plish. Most assuredly new lands through reclamation cannot be brought into 
cultivation anything like as fast as we are losing good agricultural lands to 
other uses. 

Crop production per acre 

During the period from 19383 to 1935 crop production increased very rapidly 
according to tables and charts to be found in “Agricultural Outlook Charts, 
1956,” referred to above, pages 17 and 62. However, the increase since 1945 
lagged quite a bit of being as rapid as it was during the decade prior to that 
time, and according to the testimony of Dr. Shaw on numerous occasions, there 
is no assurance that we will be able to increase our production to meet our 
increasing demands. 


SUMMARY—AGRICULTURAL SURPLUSES 


In summarizing the points discussed in connection with agricultural surpluses, 
I would like to quote from an address delivered by Hon. Ervin L. Peterson, 
Assistant Secretary of Agriculture, having general supervision of Conservation 
and Research. In an address delivered at Salt Lake City last fall, Mr. Peter- 
son said : 

“In spite of these circumstances, there are several reasons why feasible recla- 
mation projects should go forward. In the first place, there is a substantial time- 
lag between project planning and project operation and production. Our popu- 
lation is increasing and our food requirements will, therefore, also increase. 
But even more significant is the fact that city enlargement, the building of air- 
ports, highway construction, and the taking of land for other public purposes are 
now annually taking from productive use about 1 million acres of land per year, 
nearly half of which is good agricultural land. 

“Furthermore, our cropland base has been static for the past 35 years. The 
increment to production has resulted from the release of acreage formerly used 
to feed horses and mules and from the application of science and technology to 
the production processes. While science and technology will continue to exert 
an upward pressure on gross physical output, I am convinced that, all factors 
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considered, the long-run benefit to the Nation requires the continued develop- 
ment of those of our physical resources susceptible to economic benefit. 

“Moreover, many, if not most, of our reclamation projects are multiple pur- 
pose, extending their benefits widely throughout our entire economy—and cer- 
tainly adding direct and immediate benefits to the area and region wherein they 
are located. Taking a longer look ahead, the Agricultural Research Service of 
the Department of Agriculture released in August of this year Agriculture In- 
formation Bulletin No. 162, entitled ‘Farm Output—Past Changes and Pro- 
jected Needs.’ 

“Let me make it clear that the report in this document is in the nature of a 
projection or an estimate. It has been carefully and objectively drawn on the 
basis of information presently available to our scientific people. They esti- 
mate that by 1975 we will need to have increased our total farm output by 34 
percent over the 1951-53 period, and increased our livestock and livestock prod- 
ucts output by 45 percent over the same period. 

“Moreover, the American consumer has expressed a preference for the prod- 
ucts of animal agriculture and for fruits and vegetables. There has occurred 
in this country in recent years a marked upgrading of our national diet. We 
believe these trends will continue. With a static cropland base and with the 
losses of cropland eccurring in a growing Nation, and with the benefits of recla- 
mation projects extending so widely throughout our economic structure, there 
seems to me to be every reason why every economically feasible project should 
continue to go forward. Add to this situation the very apparent need to develop 
all of our water resources as fully and as completely and as rapidly as possible, 
there is even greater reason to move forward.” 


RECLAMATION IS A SOUND INVESTMENT 


This is a fact which we believe is not always appreciated, but one which 
we believe should be emphasized. Reclamation has proved to be a sound in- 
vestment. Every 4 years the value of crops produced on reclamation farms 
equals the total appropriations for reclamation since reclamation was started 
55 years ago. The cash value of the crops produced last year was more than 
$827 million. The total value of the crops produced since the reclamation pro- 
gram was started in 1902 is $11,398 million. More than half of this total was 
produced during the past 8 years. Furthermore, many of the big reclamation 
projects which were more costly to construct and which will eventually bring in 
large agricultural yields are just getting started in agricultural production. 
Furthermore, it is estimated that the Federal Government has received nearly 
$5 billion in Federal taxes from reclamation projects and the trade areas sup- 
ported by those projects since 1902; $532 million have been repaid to the Fed- 
eral Treasury from power revenues while the irrigation farmers have repaid 
more than $121 million. Thus from a financial standpoint reclamation projects 
repay the investment in many ways, but there are other values created by 
reclamation. More than 3,200,000 acres of desertland have been reclaimed and 
more than 4,140,000 acres have received supplemental water. Ninety-three 
thousand five hundred new farms have been brought under irrigation. Three 
hundred and sixty thousand American citizens are living on those farms and 
1,800,000 people are living in areas supported by reclamation. These reclama- 
tion communities will stand as a testimonial for centuries to come to the worth- 
while value of reclamation and the farsighted vision of those who inaugurated 
the reclamation program more than half a century ago. 

There are many other benefits resulting from reclamation which should 
be considered. The farmers living on reclamation projects are excellent perm- 
anent customers for the manufactured products of the Hastern States. Still 
another benefit from reclamation that is not too often appreciated is the fact 
that a large percentage of the green vegetables and fresh fruits that are an 
important part of our every-day diet today are grown on western irrigation 
projects. And these green vegetables and fresh fruits have contributed im- 
mensely to the health and the well-being of the people of this Nation. 


RESOLUTIONS 


There were two resolutions adopted at the annual meeting in Salt Lake City 
which set forth the position of the association with respect to the problems 
that have a bearing upon the project that is under consideration by this com- 
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mittee. These include Resolution No. 7, supplemental water projects, and 
Resolution No. 4, authorization and appropriations for continued reclamation 
development. These resolutions are attached to this statement and made a part 
thereof. 

CONCLUSION 


On behalf of the members of the National Reclamation Association, who in- 
clude a large percentage of the active leaders in reclamation and water re- 
source development in each of the 17 Western States, I wish to express to the 
members of this committee our sincere appreciation of the active consideration 
and wholehearted support that has been given to reclamation by the members 
of this committee. 

Only by reclamation can the arid and semiarid western areas of the United 
States continue to grow and prosper. We do most assuredly appreciate the 
support of this committee. 


RESOLUTION No. 7—SuUPPLEMENTAL WATER PROJECTS 


Whereas in many localities throughout the West, established farming areas are 
facing curtailment of their future operations by reason of deficient or failing 
water supplies; and 

Whereas in such communities hundreds of millions of dollars of investment are 
in jeopardy : Now, therefore, be it 

Resolwed, That the National Reclamation Association, reaffirming its past ex- 
pressed policy, urges that careful consideration be given in the preparation of in- 
vestigations and reports by all Federal, State, and local agencies to projects that 
will furnish supplemental water to areas now inadequately supplied. 


RESOLUTION No. 4—AUTHORIZATION AND APPROPRIATIONS FOR CONTINUED 
RECLAMATION PROGRAM 


Whereas it long has been recognized that water is the lifeblood of municipal, 
agricultural and industrial existence, and that an adequate supply of water is 
essential to the improvement of the American standard of living; and 

Whereas remaining undeveloped water supplies are limited in amount, erratic 
in availability, requiring major storage for control, and located long distances 
from necessary points of use; and 

Whereas continuous conservation, development, and utilization of the water re- 
sources of the States of this Nation are necessary to the growth of the Nation 
and must keep pace with the increase in population and with the needs of the 
Nation; and 

Whereas the reclamation States provide expanding markets for the Nation’s 
goods and are absorbing a large share of the increase in population in the United 
States because of the location of needed and newly discovered raw materials in 
the area and the ever-present necessity for the decentralizing of industry in the 
interest of national defense ; and 

Whereas the Federal Government, since its inception, has recognized its respon- 
sibility in the support of improvement resulting in public benefits, including the 
Reclamation Act of 1902 and subsequent legislation relating to the development 
and construction of major multiple-purpose water-use projects ; and 

Whereas the development of plans and the construction of basinwide projects 
for the full use of a water resource is a difficult, complicated time-consuming 
process, sometimes requiring decades of effort ; and 

Whereas basinwide multiple-use projects frequently involve many States having 
common interests in interstate streams; and 

Whereas the magnitude and necessity for multiple use basinwide developments 
within the framework and limitations prescribed by interstate compacts and 
State laws require joint action by the States involved and the full unanimous 
support of all reclamation States; and 

Whereas greater public understanding and appreciation of local, regional and 
national benefits of the entire reclamation program are necessary : Now, there- 
fore, be it 

Resolved, That: 1. The National Reclamation Association vigorously reaffirms 
its position in support of the basic principles of reclamation accepted as national 
policy for more than 50 years, namely, the use of Federal money without inter- 
est for the irrigation features, the use of power revenues on a feasible economic 
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basis to help pay the cost of reclamation and the inherent right and obligation 
of the people of the reclamation States with the assistance of the Federal Gov- 
ernment to develop fully their water and power resources in accordance with 
applicable interstate compacts and the water laws of the respective States, which 
are and should be binding on the United States in the development of water 
resources. 

2. The reclamation States, through the directors of the National Reclamation 
Association, be urged vigorously and unanimously to support a reclamation 
program designed to fully develop the land and water resources of the reclama- 
tion States within the limit of available water supplies. 

3. The officers of the National Reclamation Association be directed to continue 
a vigorous and expanding program of information relating to reclamation and 
conservation of our water resources through a fearless presentation of the 
facts. 

4. The officers of the National Reclamation Association bring to the attention 
of the President and Congress the extent to which the national welfare and 
available expanding markets will be impaired and curtailed if the Federal recla- 
mation program is not expanded. 

5. The officers of the National Reclamation Association bring to the attention 
of the President and the Congress the urgent need for authorization of new 
projects, now pending before Congress, and potential projects justifiable under 
the law which will develop, control, conserve, and utilize the water resources 
of the reclamation States. 

6. The officers of the National Reclamation Association devise ways and find 
means to inform the public, through the press and other media, of information 
on the basic facts and far-reaching benefits of present and proposed water 
resource development. 


Mr. Asprnatu. We will now recess until 2 o’clock. 

When we meet at 2 o’clock, there will be at the witness table Mr. 
Tell Ertel to give his statement, and we will question these 3 wit- 
nesses, with the understanding that the other 2 witnesses from the dis- 


trict will have a substantial part of the time this afternoon. 

The subcommittee stands in recess. 

(Whereupon, at 12:05 p. m., the subcommittee recessed, to recon- 
vene at 2 p. m., of the same day.) 


AFTER RECESS 


Mr. Aspinatu. The Subcommittee on Irrigation and Reclamation 
will resume its hearings. 

Unless there is an objection, the order of business this afternoon 
will be to listen first to Mr. Ertl, whose presentation should take about 
12 minutes, and we shall question the three of them for a period of 
time not later than 3 o’clock. 

Then we shall listen to a presentation by two gentlemen directly 
from the area in western Colorado affected by this proposed project. 
We shall listen to their statements and question them together, clos- 
ing the presentation and the ae at 10 minutes to 4. 

Then we shall listen to an explanation from Mr. Robinson who was 
inadvertently stopped from ma bine a statement this morning because 
the chairman did not have any agreement with Mr. Robinson of the 
REA. 

Is there any objection to that procedure? Hearing no objection, 
that is the way we shall proceed. 

Dr. Ertl, it is nice to have you with us. We will be glad to listen 
to your presentation at this time. 
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STATEMENT OF TEL ERTL, REPRESENTING THE COLORADO RIVER 
WATER CONSERVANCY DISTRICT 


Mr. Ertrt. Thank you very much, Wayne. My name is Tel Ertl. 
I am a consulting mining engineer, specializing in mines connected 
with oil shale. I reside at Grand Valley, Colo., the approximate 
center of the oil shale resources of western Colorado. 

I am not here opposing or advocating this project. That is for 
the State alone to decide. Gov. Steve McNichols told you yesterday 
that the State of Colorado has made its decision and that decision 
is favorable to the Fryingpan-Arkansas project. I am here to tell 
you about oil shale and the need of water to develop this vast resource. 

Colorado oil shale is found 200 miles west of Denver, northeasterly 
from Grand Junction, Colo., mostly north of the Colorado River. It 
crops out as steep cliffs above the Colorado River and its tributaries 
in thickness of 1,000 feet or more. 

The United States Geological Survey estimates that the 30-gallon-a- 
ton oil shale contains 98.8 billion barrels and that the 15-gallon-a-ton 
oil shale contains 959 billion barrels of oil. The Oil and Gas Journal 
lists proved petroleum reserves of the United States as 32.9 billion 
barrels and of the world as 231 billion barrels. The oil shale reserve 
figures are gross figures, whereas the petroleum reserves include only 
recoverable reserves. Nevertheless much more oil can be produced 
from Colorado oil shale than petroleum from the entire world. 

These vast Colorado oil shale reserves are owned about half by 
the United States Government, of which a small part is the naval 
oil shale reserve containing 22 billion barrels, and half privately. 
Among the private owners are such operating oil companies as Stand- 
ard Oil Company of California and Union Oil Company of California, 
both of which have reserves of the magnitude of the naval reserve, 
Cities Service Oil Co., Dow Chemical Co., Equity Oil Co., Getty Oil 
Co., Gulf Oil Corp., Honolulu Oil Co., Pure Oil Co., Shell Oil, Sin- 
clair Petroleum Co., Socony-Mobile Oil Corp., Superior Oil Co., and 
the Texas Co. 

Many of these companies realize that as the steel industry 
is turning to low-grade taconite iron ores; as the aluminum industry 
is turning to domestic clays to supplement imported bauxite; so must 
the petroleum industry soon turn to oil shale. 

Dr. Hubbert, chief consultant, Shell Development Co., says: 

On the basis of present estimates of the ultimate reserves of petroleum and 
natural gas, it appears that culmination of world production of these products 
should occur within about a half century, while the culmination for petroleum 


and natural gas in both the United States and the State of Texas should occur 
within the next few decades. 







































Dr. Hubbert explains: 


Based upon an assumed ultimate production of 150 billion barrels—the curve 
(of domestic petroleum production) must culminate at about 1965 * * * it is 
interesting to note that even (if ultimate potential reserve would be 200 billion 
barrels) the date of culmination is retarded only until about 1970. 


Batchelder and Nelson, of Battelle Memorial Institute conclude: 


There seems good reason to believe that production of synthetics will begin 
quite soon in isolated special cases, and that the general introduction of synthetic 
fuels will begin within 10 years (1965). The next 10 years after that should 










FRYINGPAN-ARKANSAS PROJECT, COLORADO 


see large increases in production capacity, with synthetic liquid and gaseous fuels 
major factors in our energy picture by 1975. 


The President’s Material Policy Commision made a five volume 
report entitled “Resources for Freedom,” dated June 1952, known as 
the Paley report. It states: 


First, discoveries of petroleum in this country will not stop abruptly, nor 
will reserves become exhausted suddenly and without notice. 

Second, domestic crude production can be counted on for a long time to supply 
a sizable portion of liquid fuel demand, even though it is debatable whether 
the 1935 level of production will be lower or higher than now (1952). 

Third, regardless of level of domestic production in 1975, imports of crude oil 
and refined products by 1975 probably will be greater than now (1952). 

Fourth, synthetic oil, probably first from shale and later from coal, will 


come into commercial production within a decade (by 1962) or so—perhaps 
sooner. 


Dr. Scarlott, of Stanford Research Institute, after a thorough 
analysis decides : 


The only conclusion that can be reached is that the peoples of the rest of 
the world will want far more petroleum than they can possibly get ; consumption 
will have to be tailored by supply; deficits will have to be made up by synthetics 
and the United States will not long be able to make up its deficiencies of petroleum 
without starving the rest of the world * * *, it seems inevitable that we must 
turn for additional fuel either to oil shale or to coal or both. * * * What is that 
date? Again the experts differ. But more of them say that it will be within 
10 years than later. 


Eugene Ayres, consultant, Gulf Research Co., and coauthor with 
C. A. Scarlott of the standard authority, Energy Sources—the Wealth 
of the World, recently has written : 


How do we stand today; how much longer shall we have oil to burn? Seven 
years ago, in an article (see The Fuel Problem, by Eugene Ayres, Scientific 
American, December 1949). The author expressed the opinion that “allowing 
for all possible postponements, the day of petroleum shortages cannot be very 
faraway.” That day is now (1956) almost upon us. 

Since 1949 the picture of the trends in petroleum demand and supply has be- 
come clearer. We can now forecast reliably that production of oil will begin 
to decline in the United States in 10 or 15 years and in the rest of the world not 
very long afterward. It seems certain that the world’s annual production of 
petroleum will have fallen far behind demand by 1965. 


Ayres also writes “by 1975 annual shale oil production would 
probably be under a billion barrels a year”—perhaps a third of our 
domestic liquid fuel deficiency at that time. 

Dr. Schroeder estimates costs as follows: 


On this basis (Pogue, Joseph E., and Hill, Kenneth E., Future Growth and 
Financial Requirements of the World Petroleum Industry. The Chase Man- 
hattan Bank, 1956) the average capital cost of new and replacement (petro- 
leum) capacity is expected to rise from $5,900 (per barrel per day) for 1950- 
1955 to $9,200 for 1960-65. * * * The capital cost of shale oil productive 
capacity including refineries and a pipeline to California was estimated at $7,000 
per barrel of crude shale oil per day in 1951. If these estimates are corrected 
to 1955, the capital cost is about $8,000 per barrel per day. 

These figures indicate that shale oil should have an advantage over domestic 
petroleum with a lower capital investment per barrel per day of production 
in the period 1960-65. In addition, the shale oil productive capacity could 
be established with shale reserves for 20 or more years, compared to the average 
life of petroleum reserves of 12 years. This means that the demand for capital 
for the future for the shale industry would be much less than for petroleum. 
* * * With sharply rising investment requirements for petroleum production in 
the United States, the differential in favor of petroleum will tend to disappear, 
and in fact, oil from shale is very near a competitive position at this time. 
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Studies of the world fuel situation confirm the same conclusions 
as these experts. These conclusions are that the United States will 
need oil from oil shale by 1960 and that thereafter the oil shale indus- 
try will grow rapidly to yield more than 2 million barrels a day by 
1975 and perhaps 4 or 5 million barrels a day by the year 2000. 

The Bituminous Coal Annual, writing about western Colorado, 
states: 

It is no wonder that fuels authorities in their moments of crystal gazing en- 
vision this region as the powerhouse—and perhaps the industrial center—of 
America’s future. 

Colorado oil shale is a tough, strong rock that neither is a shale nor 
contains oil. It is an impure limestone cemented together by solid 
organic matter. 

The solid organic matter in oil shale is decomposed by heating it 
red hot to yield shale oil and a combustible gas. Oil shale either can 
be heated in place or in a vessel called a retort. Sinclair Petroleum 
Co., the Swedish Oil Shale Co. in Sweden, have produced shale oil 
by drilling holes into oil shale and heating or igniting the oil shale 
in place. Most engineers believe, however, that with present tech- 
nology shale oil can be produced more economically by mining and 
crushing the oil shale and heating it under controlled conditions in a 
retort. By either method, the oil obtained from Colorado oil shale 
consists of compounds containing carbon and hydrogenlike petroleum 
but has combined with it much nitrogen, oxygen, and sulfur. Con- 
sequently shale oil will not yield gasoline and other fuels by con- 
ventional refining processes. With - present technology shale oil will 
have to be baked to yield coke and a distillate. The distillate will 
have to be hydrogenated under great pressures to remove the im- 
purities and to convert the coked shale oil distillate into a high grade 
synthetic petroleum. The synthetic petroleum is an excellent stock 
for producing high grade gasoline, diesel and jet fuels in conventional 
refineries. 

Because shale oil sets up like gelatin at room temperature it will be 
difficult and expensive to transport. Economics, then, requires that 
at least coking and hydrogenation of the shale oil will have to be done 
in Colorado. 

The oil shale industry will produce as byproducts ammonia, sulfur, 
tar acids and bases, and large quantities of coke and combustible gas. 
The ammonia, sulfur, tar acids, and tar bases are excellent raw mate- 
rials for chemical, explosive, and fertilizer manufacturers. The coke 
and combustible gas can be used as fuel for the generation of electric 
power. 

The mining and crushing of oil shale requires water only for the 
control of vapors from the explosives used in mining, to allay the dust 
made in mining and crushing, and for the health ‘and cleanliness of 
the employees. The sum of this water use is very small. Two excel- 
lent retorts one developed by the Union Oil Co. of California, the 
other by the Bureau of Mines, have distilled several hundred tons of 
oil shale a day. Neither of these two types of retorts needs water for 
condensing shale oil. The only water that will be needed besides that 
used by the operators is to make steam for cleaning out lines and for 
keeping the shale oil warm enough to flow. 
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Since the coking and hydrogenation steps are a form of refining 
they will require considerable water as all refineries do. The refining 
of synthetic petroleum into gasoline, diesel, and jet fuels will also 
require considerable water. The manufacture of chemicals and other 
products from the coke and combustible gases also requires water. 

In planning for an oil shale industry consideration must be given 
to the domestic water needed by the employees, their families and the 
attendant population. 

The University of Colorado bureau of business research estimates 
that 110,000 people will be employed in an oil shale industry producing 
2 million barrels a day, and that the entire development of this size 
will be in the Colorado River Basin. An unpublished study of the 
University of Colorado bureau of business research states that— 
for every 100 persons employed in 1 or more of the previously mentioned basic 
industries, the total population of the area would be between 709 and 784. 
However, to be * * * conservative * * * a ratio of 1: 7.0 can be used. 

Using the ratio developed by the University of Colorado study a 
2 million barrel a day oil shale industry will result in a population 
increase of 770,000 in the Colorado River Basin between Glenwood 
Springs and the Utah border. 

On September 24, 1953, in Glenwod Springs, Colo., John Akolt, 
acting as a representative of seven oil companies that own a substantial 
part of the privately held Colorado oil s hale lands, made a presenta- 
tion to the Colorado conference committee and the Colorado Water 
Conservation Board as to water requirements of an oil shale industry. 
The presentation showed the estimated total water requirements for a 
2-million-barrel-a-day operation to be as follows: Withdrawal from 
stream, 455,000 acre-feet per year; effluents returns, 165,000 acre-feet 
per year; net consumption, 290,000 acre-feet per year. 

The net consumption of 290,000 acre-feet per year is the source of 
the widely quoted figure of 300,000 acre-feet a year for an oil shale 
industry in Colorado. 

I was one of several who spent several months during the summer 
of 1953 obtaining the data in the presentation. The figures are as 
accurate as can be for an oil shale industry of 2 million barrels a da 

A large oil shale industry will tend to attract many allied and ob 
sidiary industries especially those which will make use of the energy 
and chemical byproducts of oil shale. Explosives required in mining 
oil shale can be made from the ammonia produced from oilshale. Fer- 
tilizers can be produced from the sulfur and ammonia byproducts. 
Sulfuric acid, used in the uranium and pulp industries, will be manu- 
factured. Tar acids and bases as well as the shale oil itself will be 
manufactured into organic chemicals. One of the major chemical 
companies, Dow, already has purchased oil shale land and has filed on 
a water right from the Colorado River. 

The power producing byproducts of coke and combustible gas will 
attract the power-hungry electrometallurgical industries such as 
the aluminum industries. Many basic service industries such as steel 
fabricating, if not steel manufacturing, can be expected to come into 
the area. 

Will it be in the best interest of Colorado and the security of the 
United States to limit the development of Colorado oil shale to 2 mil- 
lion barrels a day? At such a rate the reserve, as estimated by the 
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United States Geological Survey, will be under development for more 
than 1,000 years. 

I believe that Colorado and the United States, to provide for the 
common defense and promote the general welfare, will permit and 
even encourage the oil shale and attendant industries to grow and 
prosper perhaps until 4 or 5 million barrels of oil are produced from 
oil shale even though these industries will use 1 million acre-feet a 
year from the Colorado River. 

I do not pose as an expert on the Colorado River problem, to which 
many skilled men haye devoted years of their time and talents, but it 
is obvious that the water supply from that source is not unlimited, that 
the in-basin demand in the immediate future will be very great, and 
that oil shale and other development cannot proceed unless adequate 
flow in the river is preserved and some equitable limit to export from 
the basin is effected. 

Mr. Asprnatyt. Thank you very much. For the benefit of the 
record, will you give us a brief statement of your qualifications per- 
mitting you to speak authoritatively on this subject? 

Mr. Errt. I am a mining engineer, trained at the University of 
Washington, where I got a bachelor’s degree in 1937. I have worked 
in mines in almost all of the western States, and several of the foreign 
countries. I have been a consultant most of the time since 1940. I did 
graduate work at Columbia University, where I obtained a master’s 
degree and a doctor’s degree. I have taught at Columbia University, 
at the University of Kansas. I was professor and chairman of the 
mining and petroleum department at Ohio State University from 
1950 to 1955. I have been extremely interested in oil shale for the 
last 13 years, and have seen it grow from a glimmer in the eyes of a 
few into the situation in which it now exists where Union Oil Co. is 
spending $8 million in research and development work with the 
expectation of making this a commercial industry in a few years. 

Mr. Asprnaty. Since 1945 or 1946, you have been associated with 
either the operation at the research plant at Rifle or the Union plant 
at Grand Valley; is that correct ? 

Mr. Err. Yes. 

Mr. Asprnatu. Mr. Haley. 

Mr. Harry. Mr. Chairman and gentlemen of the committee, I would 
like to say that the gentleman is very qualified to present this very 
important subject. He made a fine presentation to the committee. 
He has also brought out some things here that I think the committee 
should give great consideration to. That is the national security 
proposition plus making available sufficient oil over a long period of 
time. 

I would like to direct a question, if I may, Mr. Chairman, to Mr. 
Barnard. 

Mr. Barnard, on page 4 of your statement this morning you stated 
that with the approval of the Fryingpan-Arkansas project, these 
raids on a river must stop now. : ; 

Do you mean to infer by that that you are in favor of this project, 
or not? : 

Mr. Barnarp. Let me put it this way, Mr. Haley. The policy of 
the Colorado River Water Conservation District has been since 1951 
and still is that the Fryingpan-Arkansas project should be approved 
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on the condition that with its authorization there be no further trans- 
mountain diversions until our needs are met. That is the position that 
is taken in this statement. 

Mr. Haxey. In other words, in lieu of anything better at the 
moment, you feel that you kind of have to accept this. 

Mr. Barnarp. We feel that the F ryingpan is taking water which 
we can put to use and surrendering it is a sacrifice to western Colo- 

rado. If that sacrifice is necessary to get the protection we must 
have, we are willing to make it. 

Mr. Asprnauu. Will the gentleman yield? 

Mr. Harey. Yes. 

Mr. Asprnauu. Is it not true, Mr. Barnard, that you state your 
position of, we might say, personal fear of what it means to western 
Colorado users because of experience you have had in an area north 
of this particular area? Is that right? 

Mr. Barnarp. That is largely true, Mr. Aspinall. I live in the 
area in western Colorado direc tly and seriously affected by the actual 
operation of the Big Thompson project. I have seen what is going 
on there. I have seen what the results are so far as the people in 
that area are concerned. To use a homely expression I am gunshy of 
the thing for that reason. Iam speaking personally. 

Mr. Hater. You don’t mean to infer, Mr. Barnard, that you are 
wholeheartedly in favor of this project. You are doing something 
here that you think maybe you have to in order to get along w ith 
people out there? Is that right? 

Mr. Prtui0on. I wonder if the record should show that ? 

Mr. Hatey. I will withdraw the question. 

Mr. Asprnauu. If the gentleman would yield, I don’t believe that it 
is an unfair statement to say that the greater part of the people of west- 
ern Colorado are perhaps not exactly in opposition but are fearful of 
what this means to their uses. Otherwise, you would not find this 
opposition that has sprung up. I think that is fair and the chairman 
can make that statement because the record yesterday contained a 
question, as I recall, by our good friend from Florida, to the governor. 
I think it was answered in the same way. 

Mr. Haney. I will withdraw the question. I thank the gentleman. 

Mr. Barnard, you were present this morning when I asked the wit- 
ness about the critical water needs of ( ‘olorado Springs, especially in 
regard to the needs of the Air Force Academy that has been estab- 
lished out there. You started to comment on that and we were not 
at a position where you could answer. Would you like to comment 
a little bit on that? 

Mr. Barnarp. Yes, I would. The Colorado Springs Air Force 
Academy story I am somewhat familiar with and points up and 

emphasizes the position we take here. I don’t want to take too much 
of your time in explaining it to you. But at this time the district for 
which I am attorney is opposing an effort on the part of Colorado 
Springs to get from Home State Creek independent of this diversion 
approximately 20,000 acre-feet of water for municipal use. It devel- 
oped during the taking of testimony that a letter was written—I am 
calling on my memory, you understand—as I recall it in June 1955. 
It was in 1955 and I think the month was June. This was by the city 
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manager and the city attorney for the city of Colorado Springs to 
the Secretary of the Air Force, reassuring the Secretary with regard 
to the adequacy of Colorado Springs supply of water to supply the 
Academy. That letter stated, and again I am calling on my memory, 
but I think you will find it is reasonably accurate, that Colorado 
Springs had a firm water supply of 35,000 acre-feet. That was a 
reliable water supply, not a theoretical one. The city was then sup- 
plying a population of 55,000 people. The formula for water require- 
ments per capita in Colorado Springs is something in the neighbor- 
hood of. 4.25 people per acre-foot, so there are 35,000 acre-feet of water 
that would have provided for a total population, rapidly calculating, 
of between 140,000 and 150,000 people. 

It was stated that the Air Force Academy requirements were esti- 
mated, and I think the Air Force agreed, at 3,500 acre-feet per year. 

So the city made a showing from which it can be concluded or could 
be concluded that there was ample water to take care of their then 
population, the Air Force Academy, Camp Carson, other military 
establishments, and an increase in population to at least 100,000 peo- 
ple, almost double what they then hed. 

Colorado Springs is demanding, so I understand from the press, as 
a condition precedent to its support of the Fryingpan project 10,000 
acre-feet from the Fryingpan. They are trying to get 20,000 acre- 
feet from the Home State Creek. That is 30,000 acre-feet, enough to 
provide for another city of 120,000 population. 

We say there is reason in all things and we cannot submit to the 
proposition that Colorado Springs can claim the right to get water 
now for a population five times as great as they presently have while 
we stand by and see our water taken to eastern Colorado. 

Mr. Hatey. To your knowledge, Mr. Barnard, there has been no 
diversion of waters that entered into these calculations of Colorado 
Springs at the time they made their presentation here for the Air 
Academy to any other course, has there ? 

Mr. Barnarp. There may have. I cannot recall specifically. They 
may have referred generally to other possible sources, Mr. Haley. 
Whether they referred to the Home State project or the Fryingpan 
project, I can’t say. I do know that they flatly represented to the 
Air Force at that time that they had adequate water for their city, 
the future growth, the Air Force Academy and other military eatab” 
lishments. 

Mr. Hater. That has not turned out exactly that way ? 

Mr. Barnarp. I don’t know what you mean by that. 

Mr. Hatey. I mean that they made a presentation here that they 
had an adequate water supply, and they really have not, and they 
want additional supplies from other sources. 

Mr. Barnarp. I think they have an adequate supply. That is the 
oint. Our analysis of their figures in that letter to the Air Force 
ecretary will bear out the fact that they were reasonably accurate. 

They want to make it appear that they were not. 

Mr. Cuenowertu. I think the situation is pretty well established 
that they have adequate water for the present needs to take care of 
the Air Academy and the present requirements. They are naturally 
looking to the future. Naturally Mr. Barnard is seeking to retain the 
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water on the western slope. There is a difference of opinion. They 
do want some water from this project for their needs in the future. 

Mr. Hatry. I might say to the distinguished gentleman that the 
presentation made I don’t think was quite accurate to say the least. I 
think that is all at the moment, Mr. Chairman. 

Mr. AspinaLu. I would suggest to my colleagues as I call on them 
that they try to stay within the 7 or 8 minute limit. The Chair calls 
on his colleague from New York, Mr. Pillion. 

Mr. Prtuton. Mr. Barnard, you made a fine presentation and I want 
to compliment you. 

Mr. Barnarp. Thank you. 

Mr. Putx10Nn. The question was raised here at a meeting recently as 
to whether or not the Colorado Iron & Fuel Corp. was part of the dis- 
trict which will be liable for the payments of these Federal advances 
for this project. Could you tell me whether or not this corporation 
is part of that district and part of the base valuation which will be- 
come liable to the investment made? 

Mr. Barnarp. The Colorado Fuel & Iron Corp. plant is within the 
boundaries of that proposed district, Mr. Pillion. I feel I do not have 
adequate information to tell you whether or not it proposes to become 
a part of the district and be subject to assessment or subject to taxa- 
tion. I donot believe I can answer that. 

Mr. Priiuion. In view of the fact that it would receive substantial 
benefit, in all equity it probably should become a part of the district, 
should it not? 

Mr. Barnarp. I do not know benefits specifically they will receive. 
They have their own water supply. 

Mr. Pituton. You propose here that there be a 20-percent limitation 
on the transmountain diversion from the west to the east line. 

Mr. Barnarp. Yes, sir. 

Mr. Pitii0on. You propose that it be placed in this bill. 

Mr. Barnarp. Exactly, by amendment, as the limitation on Cali- 
fornia was included in the Boulder Canyon Project Act. 

Mr. Pitiion. Essentially isn’t that problem of the division of the 
water a problem for the State of Colorado rather than for the Con- 
gress as a whole? 

Mr. Barnarp. Specifically with regard to apportionment of water 
to eastern and western Colorado, and leaving out of consideration any 
other matters, that is quite possibly true. However, we have to grap- 
ple with this quality of water argument which is recurring daily, and 
which is going to plague us in our lower river. That is a matter which 
concerns the other States and which Colorado cannot solve by itself. 

Mr. Pittion. Yes; but the crying problem is not that of the water 
used. It is the division of the water at the present time which would 
primarily be a problem between the west coast and east coast of Colo- 
rado. Do you have a situation in which the political situation is one 
that you do not think you can solve then back home because of the 
greater number of people interested on the east coast as against the 
numbers of people on the west coast, and it becomes a political problem 
that is rather difficult to deal with, even though the justice or the 
equities probably are with the people of the west coast. Do you have 
that sort of problem ? 
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Mr. Barnarp. Exactly. I think I would go farther than you did, 
Mr. Pillion. The situation is not only difficult of solution, but up to 
now it has been impossible of solution. 

Mr. Hosmer. I just want to say that matter you brought up is the 
principal concern of the State of California in this project. In other 
words, the effect on the quantity and quality of the downstream users 
of these transmountain diversions may in total amount to a consider- 
able harassment or even distress to the State. The gentleman from 
Colorado interjected the remark, is California, for or against this, 
this morning, and I would say to him, it depends on whether these 
amendments are accepted or not which would afford some protection 
in a measure to our State and in a measure to the west slope for the 
downstream users. It is not a matter of support. It is a matter of 
effort of opposition. 

Mr. Prtuion. I wonder if perhaps this might sum up the situation 
that you have in this Fryingpan problem. While we recognize that 
the domestic use of water is the highest use and industrial is the next 
most beneficial use, and agriculture the least desirable use of water 
that you have a situation here in which you have prospective uses 
domestically and for industrial purposes throughout the area and 
yet we find ourselves committing a great share of this water for agri- 
cultural purposes which is the least desirable use to which we can put 
this very scarce water. Is that a pretty good summation of the whole 
picture? 

Mr. Barnarp. With this correction, Mr. Pillion. Under the con- 
stitution of Colorado, domestic use is first, agricultural second, and 
industrial third. 

Mr. Priui0on. That is under your constitution ? 

Mr. Barnarp. Yes, sir. 

Mr. Pitut0n. But economically, and as far as the Bureau is con- 
cerned, I think, that is not the order in which we generally look 
upon the use of water as domestically being the most important, and 
industrial the next most economic in importance, and agricultural 
comes last. 

Mr. Barnarp. Yes. 

Mr. Prxi0on. I wonder, Dr. Ertl, if I might ask a question. You 
gave a very good summary here of the importance of the shale-oil 
prospects in this country. Have you taken into consideration here 
the vast deposits of oil sands that are being found up in Canada in 
your summation here of the situation ? 

Mr. Err. No. I have restricted my summation entirely to oil 
shale in western Colorado. There are other oil shales throughout 
the United States of lower quality. These tar sands in Canada, and 
also in the Western United States are not known as well and tech- 
nology has not proceeded as far as on Colorado oil shale. 

Mr. Piuxr0n. In spite of the findings of vast deposits of oil sands 
in Canada, you still believe that your statement as to the vital im- 
portance of the oil-shale distillations is still true? 

Mr. Errt. Yes; these experts who study this indicate that our 
demands for energy are increasing explosively and are continuing 
to increase explosively and that we will need all sources; oil shale 
is probably the closest source after petroleum as a liquid-fuel source. 

Mr. Pituion. You say the cost of capacity per barrel for oil-shale 








ae Ea 


SS 


FRYINGPAN-ARKANSAS PROJECT, COLORADO 123 


production is down to about $8,000 per barrel as against pretty close 
to $6,000 for the other oil? 

Mr. Errn. Yes. Actually the $6,000 for the other oil was for the 
period 1950 to 1955, and costs have increased rapidly. I think at 
the present time oil shale and petroleum the cost eb cubital per barrel 
per day is equal, both of them about $8,000 now. 

Mr. Pinzon. Then you could almost go into economical production 
right now. 

Mr. Erry. Yes; as Governor MeNichols mentioned the tax situation 
is not as favorable for oil shale as it is for petroleum. They don’t 
get equal depletion allowance. 

Mr. Prion. Thank you. You made a very interesting presenta- 
tion on that problem. 

Mr. Erru. Thank you. 

Mr. Pirzion. Thank you, Mr. Chairman. 

Mr. Asprnaut. The Chair recognizes the gentleman from California. 

Mr. Hosmer. I would like to say publicly what I said to the wit- 
ness privately, that I think he has presented one of the finest state- 
ments this committee has ever heard. The facts and figures he 
presented are astounding. I hope the newspapers in that area would 
give some publication about what he has to say about the availability 
of water resources in the State of Colorado. That is all. 

Mr. Asprnati. Mr. Smith, have you taken up this analysis of the 
supply of water with any of the other individuals or groups of Colo- 
rado as to whether or not they concur in your findings? 

Mr. Smirn. Yes. I took my initial figures to Mr. Rider of the 
Bureau of Reclamation. That is where I obtained some of the figures. 
I felt that I would present his figures because he is more widely known. 
I have also discussed this with the upper Colorado River Commission 
engineers. 

I might say that Mr. Barnard and I had a long conference with 
Governor MeNichols and ex-Governor Johnson on this matter. 

Mr. Asprnatu. This has been one of the difficulties in the past, has 
it not, in having a set of figures which could explain the amount of 
water available and the amount of water in use, and the amount of 
water for potential uses ? 

Mr. Suirn. Yes, sir. 

Mr. Asprnatyi. A great deal of misunderstanding in Colorado has 
come about because of a different interpretation or different computa- 
tion of these values. 

Mr. Smrrn. Yes, sir. 

Mr. Asprnatu. Thank you very much. 

The gentleman from Colorado, Mr. Chenoweth. 

Mr. Cuenowern. Mr. Smith, I want to commend you on that very 
interesting and fine statement. I think it could very well be used by 
the proponents of the project as a statement in support of the project. 
Your figures are in line with the figures others gave me, including Mr. 
Barnard, who was in my office just recently. I think you have pre- 
pared a very excellent statement. 

You mentioned if we would accept an amendment of a limitation 
of 20 percent, there would not be enough water for the Fryingpan. 
In other words, the adoption of the amendment would preclude the 
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Fryingpan from receiving the amount of water agreed upon between 
the western and eastern slopes. 

Mr. Smiru. No, sir. You misunderstood me. I pointed out in my 
statement that there was about 20 percent differential of the water 
allocated to Colorado and the amount used by present mountain diver- 
sions, those under construction and the Fryingpan-Arkansas. 

I also pointed out that on these projects under construction and the 
Big Thompson and probably in the case of the Fryingpan-Arkansas, 
those figures of Mr. Rider’s were somewhat optimistic in my opinion. 

Mr. Cuenowertu. You listed a number of projects which are still 
in the realm of investigation. Their feasibility has never been de- 
termined by the Bureau of Reclamation. I won’t take the time to 
list those projects, but there are some 200,000 acre-feet involved in 
projects that may never be authorized. So you have that in addition 
to what you show as a surplus. 

Mr. Smrrn. No, sir. I actually made most of those investigations 
for the Bureau of Reclamation. 

Mr. Cuenowetu. These investigations have not yet been com- 
pleted. We don’t know that they ever will be. Do you see what I 
mean ¢ 

Mr. Smiru. Those projects studies were completed in reconnaissance 
scope and they all had benefit-cost ratios developed of sufficient stand- 
ing to provide that they be included in the Colorado storage project. 

Mr. CuenowetH. Would they have to pay back the construction 
eost ? 

Mr. Siro. No. They had to have a benefit-cost ratio of at least 
unity. They had to be able to pay their operation and maintenance 
cost. 

Mr. Cuenoweru. There are a number of projects in that twilight 
zone, as I recall it. 

Mr. Pitut0n. Very briefly, my time is about to expire. I know of 
no project that cannot be justified by the Bureau of Reclamation. 

Mr. Cuenowetn. They have not justified these. I want to call to 
your attention the fact that here is three or four hundred thousand 
acre-feet that may be available for use on the western slope. 

Mr. Barnard, the resolution adopted by the Colorado River Water 
Conservancy District approving the Fryingpan project still stands. 

Mr. Barnarp. The conditional approval. 

Mr. Cuenowetu. The condition you adopted has been accepted by 
the conservation board. 

Mr. Barnarp. That is right. 

Mr. Cuenowetu. The condition has been met. 

Mr. Barnarp. No. 

Mr. Cuenowetu. You are here now stating unqualified approval of 
this project. 

Mr. Barnarp. The condition has not been met. 

Mr. CuenowetH. Why has it not been met ? 

Mr. Barnarp. Where are the surveys? We made the only ones 
that were made. 

Mr. CuenowetH. There will be no more federally financed diver- 
sion projects as recommended by the Colorado River Conservancy Dis- 
trict Board. 
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Mr. Barnarp. We want more than verbal assurance. 

Mr. Curnowetu. That is not what you said before. You said you 

ranted 

Mr. Barnarp. We have seen that policy we thought was solid vio- 
lated. We do not want it any more. We want it in the act that it 
will not be violated. 

Mr. Cuenowernu. There have not been any federally financed proj- 
ects that I recall. 

Mr. Barnarp. They are in the making. 

Mr. Cuenowern. Your approval of the Fryingpan still stands 
unqualified and without condition. 

Mr. Barnarp. No; it does not. Our approval still stands as stated 
in that resolution. 

Mr. CuenowetuH. Yes. 

Mr. AsptnatL. Was the agreement by which the Colorado River 
Conservation Board directors gave their approval to the Fryingpan- 
Arkansas project dependent upon no more federally financed projects 
or that there would be no more transmountain diversion until the 
survey was made? 

Mr. Barnarp. That is correct. 

Mr. AspinatL. Which is correct ? 

Mr. Barnarp. The federally financed transmountain diversion 
projects. That is why I pointed out at the time that policy was for- 
mulated, though that is the only way there could be these trans- 
mountain diversions projects—by federally financed projects. A 
locally financed project takes away water, too. 

Mr. AsprnaLy. That means that there would be no more transmoun- 
tain diversions. 

Mr. Barnarp. Exactly. 

Mr. CHENOWETH. Your amendment will cover all transmountain 
diversion. 

Mr. Barnarp. It does. 

Mr. CuEenowetH, This committee cannot do anything about what 
the State of Colorado does. 

Mr. Barnarp. The Congress bound the State of California. 

Mr. CuenoweTH. Should not this be a question for Colorado to 
decide ? 

Mr. Barnarp, I have covered it, but we cannot get it solved there. 

Mr. CHENOWETH. What you want is a compact. 

Mr. Barnarp. That is right. 

Mr. CuenowetH. Why do you not get a compact? You want a 


compact that will limit all Federal transmountain diversions to 20 
percent. 


Mr. Barnarp. Judge Chenoweth—— : 

Mr. CuEenowetH. Is that what you want? That is what I under- 
stand. 

Mr. Barnarp. That is right. I want to go back to your former 
question. The eastern slope of Colorado will never limit itself with- 
out some compelling reason to do so in the matter of taking water 
from western Colorado and that is the compelling reason. 

Mr. Cuenowetn. You do not want to confine this limitation to just 
eastern Colorado. Do you not want to bring in all of the States in- 
volved in transmountain diversion ? 
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Mr. Barnarp. We are pretty well selfish. We are looking for west 
Colorado. 

Mr. CHENOWETH. You had transmountain diversion before and you 
did not propose such a limitation. 

Mr. Barnarp. We were not concerned with that. We are attempt- 
ing to protect western Colorado. om 

Mr. Cuenowetu. What was the situation in Utah? 

Mr. Barnarp. We have all we can do to try to take care of western 
Colorado, more than we can do. 

Mr. CuenowetH, The fact remains that the approval of the Frying- 
pan-Arkansas project as given by your board, by the Southwestern 
Colorado Conservancy Board, by the Colorado State Conservation 
Board, still stands. 

Mr. Barnarp. Exactly as that approval was given. 

Mr. Curnowera. The Governor of Colorado was before this com- 
mittee yesterday. He represents the western slope and every part of 
Colorado, and he came out wholeheartedly and enthusiastically for 
this project. A former Governor of Colorado and United States 
Senator, now a member of the Upper Colorado River Commission, 
also came out without qualification for this project. What more can 
we do to get the approval once and for all without equivocation or 
qualification of the western slope for this project? We thought we 
had it. Now there seems to be some questions raised. What do we 
have to do further ? 

Mr. Barnarp. You have to put your heretofore oral promises into 
the law. 

Mr. Cxuenoweru. It is in writing before the Colorado Water Con- 
servation Board. 

Mr. Barnarp. But it has not meant anything. 

Mr. Cuenowern. Under the State constitution you recognize, Mr. 
Barnard, as one of our leading lawyers, and a good constitutional 
lawyer, that there is some serious question whether or not that can be 
done. 

Mr. Barnarp. No. 

Mr. Cuenowern. Our constitutional lawyers say it cannot be done. 
I think the Governor yesterday made the same statement. 

Mr. Barnarp. There is no question in my mind that it can be done 
by the formula which I suggested, and an interstate compact approved 
by the legislature. I want to say that of the 13 members of our board 
of directors, 5 of them are good water lawyers and the sixth is a dis- 
trict judge, and this matter was considered by them very thoroughly. 
It is not only my opinion, it is theirs. 

Mr. Cuenowern. When they approved this project, they knew full 
well what the project involved. There has been no change in the 
amount of water to be taken by this project. 

Mr. Barnarp. No. 

Mr. Cuenoweru. The general specifications of the project remain 
the same. Why should there be this sudden concern now? We have 
not changed our program or policies in recent years. We have been 
working on this for a long time, as you know. 

Mr. Barnarp. There is no change in attitude. All we say is that 
you fellows promised us something, put it in the law. 
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Mr. Cuenowern. You never suggested putting it in the law when 
you adopted that resolution. 

Mr. Barnarp. There was no reason. When Denver came in and 
you v iolated the policy, we felt the time had come to put it in the law. 

Mr. Cuenoweri. Suppose we were to adopt this amendment and 
the State of Colorado declared it unconstitutional, then where are we 4 

Mr. Barnarp. We will cross that bridge when we come to it. 

Mr. Cuenoweru. As far as the western n slope support of this project 
is concerned, it remains the same as it has been in the past. It remains 
without qualification, without any condition, it is wholeheartedly in 
support of this project. The boards have not rescinded or modified the 
action taken in 1951. 

Mr. Barnarp. The support of this project by the western slope as 
represented by the two conservation districts has never been unquali- 
fied or unlimited. It has always been conditioned upon those things 
being done which have not been done. 

Mr. Curnoweru. I think this has been done by the Colorado Water 
Conservation Board. I wonder what further we have to do. It is 
obvious we cannot do what you ask us to do here. I do not think you 
expect us to do it. 

Mr. Barnarp. I do. I would not be here. I did not come down here 
to say a few useless words. 

Mr. Cuenoweru. You always make a valuable contribution to the 
studies of the committee and you made a fine statement. I am always 
happy personally to see you here. I think you realize that there are 
serious and substantial constitutional objections to this amendment 
which you propose and that it cannot be accepted. What is the alter- 
native ¢ 

Mr. Barnarp. There is no point in continuing the argument. I am 
not convinced that there are constitutional objections to it in any 
way. 

Mr. Cuenowetu. You heard them expressed. 

Mr. Barnarp. I have, but I also have expressed my own and I have 
heard others expressed. 

Mr. Cuenowetu. The Southwestern Water Conservation District 
Board has not changed its attitude on the resolution that they adopted. 

Mr. Barnarp. I cannot speak for them. 

Mr. Cuenoweru. These are the only two boards in western Colo- 

rado that I understand are charged with the official responsibility 


of protecting the water rights in those areas from transmountain 
diversion. 


Mr. Barnarp. I think that is probably true. 

Mr. Cuenowetu. They remain the same and have not changed 
their attitude, so I cannot understand why you tell us you are justified 
in asking us to go a step further and take a step which involves 
serious constitutional objections. 

Mr. Barnarp. We do not. We merely ask you to put your repre- 
sentations and reassurances in the proper form. 

Mr. CuenowetH. You heard the Governor of the State of Colorado 
yesterday. 

Mr. Barnarp. Yes. 
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Mr. Curnowetu. He speaks with authority for the State of Colo- 
rado officially. He came out unalterably opposed to your proposal. 
Mr. Barnarp. There are a lot of people that may be unalterably 
opposed to it, including you. They are entitled to their opinion. I am 
entitled to mine. 
Mr. Cuenoweru. Do you feel that the Governor of the State of 
Colorado is looking after the welfare of the western slope as well as 
other parts of Colorado? Do you think he is going to take any advan- 
tage of the water users on the western slope? I don’t think so. 
Mr. Barnarp. That is a question I prefer not to answer, Judge. 
{ merely say that I do not propose to let the Governor of Colorado 
or anybody else do my thinking for me. 
Mr. Cuenoweru. Do you not thing this is a question that the State 
of Colorado itself should determine rather than come to Congress 
and ask a committee of Congress to decide? This is an internal 
matter of the State of Colorado to settle. 
Mr. Barnarp. The State of Colorado will not do it. 
Mr. CuenowetH. You expect us to do something the State of Colo- 
rado refuses to do? 
Mr. Barnarp. No; that is not correct. 
Mr. Asprnauu. The time has expired. 
Mr. Hatey. I would like to ask unanimous consent that I may direct 
a very brief question to all three witnesses. 
Mr. Asprnatu. Hearing no objection, you may proceed. 
Mr. Hater. I will direct this question to Mr. Barnard and ask the 
other gentlemen if they will concur in his answer. 
Mr. Barnard, you are thoroughly familiar with the agricultural 
situation out there, perhaps not as a farmer. You do know the gen- 
eral nature of the crops grown. Inasmuch as this project carries 
a substantial amount for irrigation purposes, let me ask you this: 
What are the crops that will be produced in your opinion from this 
irrigation project? 
Mr. Barnarp. You mean in eastern or western Colorado ? 
Mr. Hatey. Eastern Colorado. 
Mr. Barnarp. Eastern Colorado would produce sugar beets, small 
grains, corn, various types of crops—hay. I might add this—any- 
thing that can be produced over there can be produced in our area 
in equal quantity and quality. 
Mr. Haxtey. You are aware of the fact that these crops now are 
in surplus in this country. 
Mr. Barnarp. Some of them; yes, sir. 
Mr. Hatey. A big part of them, are they not? 
Mr. Barnarp. Yes, sir. 
Mr. Harry. Would that be the answer to the other gentlemen ? 
Do you have anything to add to that or would you concur? 

Mr. Erri. The other day I mistook a bellwether for a ewe so do 
not ask me anything about agriculture. 

Mr. Smiru. I would agree with Mr. Barnard’s statement. 

Mr. Harry. Thank you very much. 

Mr. Asprnatt. Thank you, gentlemen. We are sorry we do not 
have more time to further question you. 

At this time the Chair calls upon Mr. Robinson of the REA office 
who will make a statement that I understand will take about 2 
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minutes. The reason I call upon him at this time is that he must 
appear before Mr. Cannon’s subcommittee at 3:30. Mr. Robinson, I 
am sorry I stopped you this morning. 

Mr. Hosmer. Is this additive to the other REA testimony ? 

Mr. Asptnatu. This is the oral request that was made this morn- 
ing that he might have 2 minutes to talk to his statement. I did not 
have the agreement that I said I had so I am trying to take care of the 
presentation now. 


STATEMENT OF CHARLES ROBINSON, RURAL ELECTRIFICATION 
ASSOCIATION 


Mr. Rosrnson. Thank you, Mr. Chairman. I merely want to say 
that the rural electric systems of Colorado are wholeheartedly in 
support of the Fryingpan-Arkansas project as it is written in the 
pending legislation. We ask for no changes. The power companies 
serving the area have undertaken the burden of asking the commit- 
tee to insert language in the report denying the Secretary of the 
Interior any right or any authority to construct transmission lines 
in connection with the project, and we feel that request is unreasonable 
at this time, and we ask the committee to not act upon it. 

Mr. Asptnatu. Are there any questions? 

Mr. Hosmer. How many REA’s are there that sponsor this view- 
point that you have expressed 

Mr. Rosinson. Our national meeting in Chicago when we unani- 
mously passed the resolution supported the project. 

Mr. Hosmer. You just testified, however, that it was the wish of 
the Colorado ones. 

Mr. Rozinson. Certainly they are the ones primarily involved with 
the project. 

Mr. Hosmer. How many of them are? 

Mr. Rontnson. In the State of Colorado? 

Mr. Hosmer. Yes, that you were expressing the voice of. 

Mr. Rozinson. If you will allow me to get the briefcase I will be 
glad to answer it. 

Mr. Hosmer. Approximately. 

Mr. Rostnson. I cannot answer it without looking it up. There 
are five in the immediate area. 

Mr. Hosmer. How did you ascertain their wishes ? 

Mr. Rosrnson. Their wishes were ascertained through letters writ- 
ten to us at various times, through a resolution passed at the national 
meeting in Chicago. 

Mr. Hosmer. Who voted on the national resolution, everybody that 
is in REA? 

Mr. Roptnson. Each system is entitled to one voting delegate at 
the national meeting. I would say there were 750 delegates there that 
voted on it. There were 5,500 people registered. About 750 were 
voting delegates. 

Mr. Hosmer. You do not know how many came from Colorado? 

Mr. Rosrnson. I would hesitate to guess at that figure offhand, 
Mr. Hosmer. 

Mr. Hosmer. That is all. 
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Mr. Asprnatyu. Any further questions ? 

Mr. Priiton. You say the National Association of Rural Coopera- 
tives voted in favor of this project? 

Mr. Rogprnson. Yes, sir. 

Mr. Pituion. Is there any project for Federal or socialistic or gov- 
ernmental development of hydro power that your rural electrifica- 
tion association has not voted for ? 

Mr. Cuenoweru. Mr. Chairman, I object to the term “socialistic.” 

Mr. Prution. There is nothing improper about that question, 
whether they have studied this project or whether it is a policy for 
them to vote for all Federal hydro power projects regardless of feasi- 
bility or justification or economic worth. 

Mr. Asprnaut. Mr. Pillion, please keep your question as directly as 
you can to the project. 

Mr. Prnzion. Would you care to answer the question / 

Mr. Rosrnson. Yes, sir. We are in favor of complete river basin 
development wherever it is economically justified. 

Mr. Przi0oNn. Have you voted against any project ? 

Mr. Ropsrnson. Last year when the Echo Park Dam was deleted 
from the upper Colorado project, we did reverse our position and op- 
pose it. 

Mr. Harry. Will the gentleman yield at that point? 

Mr. Pitti0n. Surely. 

Mr. Harry. Do you think that this project is economically justified ? 

Mr. Rogsrnson. From what I can gather from the study of material 
prepared by the Bureau of Reclamation, I gather that it is; yes, sir. 

Mr. Hosmer. Wasn’t this matter discussed in detail when this reso- 
lution was passed at Chicago ? 

Mr. Rostnson. The feasibility of the project? 

Mr. Hosmer. Yes. 

Mr. Rostnson. No, sir; it was not. 

Mr. Hosmer. They voted blindly ? 

Mr. Rogrnson. I would not say ~ voted blindly. I would say the 
feasibility of the project was not discussed. Most of the delegates 
who vote on the resolutions are laymen. 

Mr. Hosmer. How much time was spent on discussing the resolu- 
tion before it was voted on? 

Mr. Rogrnson. I cannot answer that because I was not in the reso- 
jutions committee when the resolution was introduced. 

Mr. Hosmer. I am talking about on the floor and not in the com- 
mittee. 

Mr. Roprnson. On the floor of the convention at the time the reso- 
lution was adopted ? 

Mr. Hosmer. Yes; of the 750 people. 

Mr. Rogrnson. I do not recall, sir. I doubt very seriously if there 
was any extended discussion. 

Mr. Hosmer. It was brought up, and they all voted for it. 

Mr. Rosrnson. Usually when the resolutions are adopted—this par- 
ticular resolution was introduced in the power and generator commit- 
tee, and when adopted by that committee and approved by the 
resolutions committee—unless it is an extremely controversial subject 
with our own people, I do not think there would be any extended dis- 
cussion on the floor. 
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Mr. Hosmer. I think you have adequately shown the committee 
that there is no basis for belief by us that the people in Colorado 
concerned had any discussion of this and that the material you pre- 
sented can be assured to be representative of their view. 

Mr. Cuenowetn. I want to thank Mr. Robinson for again appear- 
ing in support of this project. This is the third time that the National 
Rural Mibetdie Cooperative Association has appeared in support of 
this project. There are four rural electric cooperatives in my district 
that are going to benefit by this ae who have expressed them- 
selves each year in favor of this project. So there is no secret of the 
fact that the REA cooper atives in Colorado and also the National 
Association of REA Cooperatives support the Fryingpan-Arkansas 
project. 

As I understand your position, you want no change in the language 
that appears in the bill. You support the project just as it is. 

Mr. Rosrnson. Yes, sir. 

Mr. Curenowern. Thank you very much. 

Mr. Asprnaux. Thank you very much. 

Mr. Rorrnson. Thank you, Mr. Chairman. 

Mr. Asprnaui. The Chair now calls to the witness chair, Mr. Orest 
Gerbaz, of Aspen, Colo., who has a statement to present. He will be 
followed by Mr. James Smith of Aspen, and they will be questioned 
together. 


STATEMENT OF OREST GERBAZ, ASPEN, COLO. 


Mr. Gersaz. Thank you, Mr. Chairman. 

My name is Orest A. Gerbaz. I have resided in Pitkin County 56 
years. I was born in Pitkin County, was raised on the ranch that 
three of my brothers and I are now w orking. This ranch lies in the 
Roaring Fork Valley and is irrigated cropland and pasture for the 
raising of livestock. ‘Through our own resources we have constructed 
two ditches which total 5 miles in length. One brings water from 
Brush Creek and the other averts water across the Snowmass Divide 
from Snowmass Creek to our ranch. Iam familiar with the problems 
faced by the irrigation rancher, know the importance of the use of 
water upon the land, and am vitally interested in seeing the water 
resources of western Colorado developed at their maximum efficiency. 

At this hearing, I represent the board of county commissioners for 
Pitkin County, of which I have been a member for 20 years, the city 
of Aspen, the town of Carbondale, the town of Basalt, and the g group 
of ranchers living in the area extending from the town of Basalt to 
the point of proposed diversion of the Fryingpan-Arkansas project. 
I should also state that I have been a member of the Western Slope 
Water District Conservation Board for 4 years, and am still a member 
of that board representing Pitkin County. 

It has been represented publicly in various matters that there is no 
opposition in Colorado to the Fryingpan-Arkansas diversion project, 
H. R. 594. It is difficult, for me to understand how either newspaper 
reporters, commentators, or public officials can represent to the public 
or to congressional committees that there is no opposition to the 
Fryingpan-Arkansas project. Historically, certainly, Pitkin County 
has continuously protested this project for many years. It is true that 
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Pitkin County is a small county in western Colorado. However, cer- 
tainly we are entitled to the respect of our public officials in at least 
recognizing some expression from our people. Even though our fight 
against this project has been determined and in many respects has 
received considerable notoriety, yet we continuously face the proposi- 
tion that the newspapers and many public officials represent to the 
public and to congressional committees that there is absolutely no 
opposition to this project. 

As an example, I would like to make a quotation from the state- 
ment by the Governor of Colorado, the Honorable Stephen L. R. 
MeNichols, before the Subcommittee on Irrigation and Reclamation 
of the Committee on Interior and Insular Affairs of the United States 
Senate on S. 60, the companion bill, which may be found on page 91 
of the Senate report. I quote: 

Everyone in Colorado has been fully advised with respect to this project 
and there is complete unity throughout the State in its support. 

This Senate report is dated March 21, 1957. I would now like to 
call the attention of the committee to the fact that the Western Slope 
County Commissioners Association, which met in Grand Junction, 
Colo., December 3, 1956, passed a resolution to the effect that said 
association vigorously opposes any further or any additional trans- 
mountain diversions of Colorado River water, including specifically, 
but not by way of limitation, that which would result from the ap- 
proval and construction of the Fryingpan-Arkansas project, and this 
resolution further states that copies of the resolution shall be sent 
to the Colorado congressional delegation, the Secretary of the In- 
terior, the Governor and Governor-elect, and I want to emphasize the 
words Governor-elect of the State of Colorado. 

I also want to point out that the Western Slope County Commis- 
sioners Association comprises a membership of 24 counties west of 
the Continental Divide and that there were present approximately 50 
commissioners at the meeting when the resolution was passed, repre- 
senting 18 counties. There were no members from Pitkin County 
on the resolution committee that prepared the resolution; also, I 
would like to point out that there are a total of 63 counties in the 
State of Colorado, which means that this association represents well 
over one-third of the counties in Colorado. 

At this time I would like to present for the record a resolution 
passed by the Western Slope Commissioners Association, together 
with a certificate by the secretary, giving the pertinent information 
applying to its introduction and passage at the meeting of December 
8, 1956. 

"To save time I will not read the resolution. Could I have the 
statement and the explanation made a part of the record ? 

Mr. Asprnauu. Unless there is an objection, it will be placed at the 
end of your formal statement. Hearing no objection, it 1s so ordered. 

Mr. Gersaz. Also, I cannot but state that the Governor, who is a 
personal friend of mine, was in Aspen in February of this year, at 
which time it was stated to me by him that the water issue was a hot 
one. I feel that it is grossly unfair and improper statements of the 
facts for anyone to represent to a committee such as this that there 
is complete unity for the Fryingpan-Arkansas project within the 
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State of Colorado. There are members of this committee that are 
sitting here now who have previously heard testimony opposing this 
project, and I am sure that each one of them and perhaps the com- 
mittee members present have in their files correspondence or other 
data indicating opposition to this project within and without the 
State of Colorado. Let us not be naive and face the facts as they 
really are. 

Now, it would not be sufficient if I let this drop at this point, and I 
would like to present other resolutions that properly manifest opposi- 
tion to this project. 

The Holy Cross Electric Association, which is a Rural Electrifica- 
tion Administration co-op, passed a resolution at a regular meeting 
held February 6, 1957, expressing again their opposition to this pro)- 
ect. This association represents approximately 5,000 individual resi- 
dents of Eagle, Garfield, and Pitkin Counties, which cover the entire 
area primarily affected by the diversion. I would like to have this 
resolution entered into the record of these hearings. 

Mr. Asprnauy. Unless there is objection, it will be placed following 
the other resolution. Hearing no objection, it is so ordered. 

Mr. Gersaz. Next I would like to present a resolution from the 
Pitkin County commissioners, which, of course, has historically been 
up against this project and would request at this time this resolution 
be made a part of the record of the hearings of this committee. 

Mr. Asprnau. Unless there is an objection, the resolution of recent 
date, that is of this year, to which Mr. Gerbaz refers in the rest of the 
paragraph will be printed following the statement following the other 
resolutions. Are there any objections? 

Mr. Harry. I reserve the right to object. I believe the gentleman 
has one resolution of December 8, 1956. Did the Chair intend to leave 
that out? 

Mr. Aspinatz. I did not leave that out. Hearing no objection, it is 
so ordered. 

Mr. Gersaz. I want this committee to know that I do not attempt 
at this time to qualify myself as an expert on technical matters con- 
cerning the amount of water available in this area or the proposed 
amount of water that is necessary for future needs, but there are 
certain things that I can emphasize to this committee that are cer- 
tainly within my own observation. One of these things is that all of 
Colorado and especially western Colorado, in areas such as the upper 
reaches of the tributaries of the Colorado River, fish.and wildlife 
become an important part of the economy. These high rivers, such 
as the Roaring Fork and the Fryingpan River draw smaller numbers 
of fishermen and hunters each year. Diversion projects such as this 
may seriously injure this part of our economy and greatly jeopardize 
the fish and wildlife within our areas by diminution in the amount of 
water in the streams themselves, as well as causing jeopardy to the 
natural grazing lands for the wildlife. ; 

I might point out, as an example, that this big river called the Roar- 
ing Fork was dry below the point of diversion of the Salvation ditch, 
which lies about 2 miles above the city of Aspen, and that Hunter 
Creek was completely used by the ditches drawing water from it 
above the point that it empties into the Roaring Fork, which means 
that there is at least a mile of the river that had scarcely any water 
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in it, and there were ditches below the Salvation ditch which were 
unable to draw water because they were junior in time to the Salvation 
ditch. 

I do not believe it to be a misstatement to say that there are areas 
of Snowmass Creek that are dried up by the irrigation ditches and if it 
were not for some return flow, there would be no water from these 
tributaries to dump into the Roaring Fork. These are matters of 
visual observation, and it does not take a technician to recognize them. 

I could add other streams to this list, such as Sopris, Capital Creek, 
Cattle Creek, and many other streams. One of the startling examples 
would be the Crystal River, which was dry, or nearly so, at the site 
of the fish hatchery above Carbondale. Some of these, of course, are 
not within the immediate area of this particular diversion and I men- 
tion these principally from the standpoint of illustration. 

Also, it might be mentioned to demonstrate to this committee that 
there is apparently opposition within Colorado to the Fryingpan 
diversion, that at a meeting held at request of the Bureau of Reclama- 
tion in Glenwood Springs, December 10, 1956, before the board of 
directors of the Colorado River Conservation District Board, at which 
there were present members from the Colorado State Water Board 
and a considerable number of interested people, it was clearly pointed 
out to all persons there that there was opposition. I am sure there is 
available for this committee the minutes of the meeting in which the 
complete statement of all of those who spoke is given. If this com- 
mittee would care to have this complete report made a part of the 
record, I am prepared to present that at this time. 

Do you want that a part of the record, or would you like to have 
it in the file ? 

Mr. Asprnau. Unless there is objection, it will be received and made 
a part of the file. Hearing no objection, it is so ordered. 

(The document refer red to was filed with the committee. ) 

Mr. Grrpaz. It might be interesting for the committee to study the 
remarks made by F rank Merrill, who was engineer at one time for the 
Colorado River Conservation District Board, since the remarks made 
by him at this meeting would certainly reflect upon the feasibility of 
this project and draw attention to the jeopardy that western Colorado 
faces by virtue of the passage of this bill. 

I also believe that it is important for this committee to consider 
that there are several transmountain diversion projects presently in 
the process of construction that have not been fully completed. Some 
of these are the project that Denver is working on for diversion of 
water from Blue River through the Roberts Tunnel. I presume there 
is additional water taken through the Big Thompson diversion proj- 
ect in the Granby area. Then it should be pointed out that the High- 
line Canal owners draw water through the Carlton Tunnel, an old 
abandoned railroad tunnel, from the Fryingpan River and its tribu- 
taries, and they are in the process of improving their diversion works. 

Until all of these diversions that are now in the process of con- 
struction are drawing their full quota of water, it is almost impos- 
sible, it seems to me, to fully analyze their effect on existing diversions 
upon the water resources available i in western Colorado, and, there- 
fore, I feel that we who live in western Colorado, and who are using 
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the water upon our lands and for manufacturing within the Colo- 
rado River Valley certainly have a valid position in appearing be- 
fore this committee to oppose the Fryingpan-Arkansas diversion 
project, because unless we hee after ourselves, no one will do the job. 
We certainly request that this committee seriously consider the prob- 
lems of transmountain diversion and particularly the proposed Fry- 
ingpan-Arkansas diversion and its possible impact upon not only 
western Colorado, but upon the entire Nation. 

On the one hand we are putting land in the soil bank, taking it out 
of cultivation, and yet on the other, the proponents of this project 
now propose to take additional water from western Colorado to place 
upon the lands of eastern Colorado to produce more crop surpluses. 
All we ask is that we have fair consideration of this committee. 

I certainly appreciate this opportunity of being able to present my 
testimony before the committee. 

(The information referred to follows :) 


COMMUNITY CHAMBER OF COMMERCE 
CARBONDALE, COLO. 


RESOLUTION 


Whereas the town of Carbondale situate in the county of Garfield, State of 
Colorado, is situate in the Roaring Fork Valley below the confluence of the 
Fryingpan River with the Roaring Fork River. 

Whereas the chamber of commerce of the town of Carbondale is interested 
in protecting the natural resources and economic welfare of the surrounding 
area; 

Whereas the entire Roaring Fork Valley enjoys vast economic benefit through 
tourists and sportsmen interested in the scenic beauty of that valley and the 
bountiful fishing and hunting in said valley and mountains surrounding it; 

Whereas the development of natural resources, protection of the scenic beauty, 
fish and wildlife, are dependent upon the natural flow of water from the water- 
shed of the Fryingpan River, the Roaring Fork River, the Crystal River and all 
tributaries, and the numerous existing water diversions from the western slope 
to the eastern slope seriously jeopardize the proper development of our natural 
resources, the scenic beauty of the Roaring Fork Valley, and the fish and wild- 
life in said valley ; 

Whereas the diversion of water from the Roaring Fork Valley will seriously 
affect grazing lands now used by the sheep and cattle ranchers by depriving said 
grazing lands of natural moisture and irrigation ; 

Whereas the Fryingpan-Arkansas diversion project will take additional water 
from the Roaring Fork Valley to the detriment of our entire economy and at 
a large expense to the taxpayers of the United States: Now, therefore, be it 

Resolved, That the Carbondale Chamber of Commerce, in Garfield County, 
Colo., rigorously oppose the Fryingpan-Arkansas water diversion project for 
the reason that development thereof would seriously and adversely affect the 
economic, esthetic, and fish and wildlife development of the entire Roaring 
Fork Valley, thereby benefiting marginal lands on the eastern slope at the 
expense of the western slope of Colorado; be it further 

Resolved, That a copy of this resolution be sent to the Governor of the State 
of Colorado, the director of the Colorado State Water Conservation Board, and 
every Congressman in the United States. 

Passed and approved this 29th day of March 1957, at Carbondale, Colo. 

Gro. H. HARLAN, 
President. 

W. A WITCHEY, 
Secretary. 
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CERTIFICATE OF SECRETARY 


I, Fred A. Rule, do hereby certify that: 

1. I am the secretary of Holy Cross Electric Association, Inc. 

2. A regular meeting of the board of directors of said association was held 
February 6, 1957. 

3. At said meeting a quorum of the directors was present and acted through- 
out. 

4. That the following is a true copy of a resolution adopted at said meeting 
by unanimous vote of all those present, to wit: 

Whereas Holy Cross Electric Association, Inc., is a cooperative organized 
under the Rural Electrification Administration of the United States Department 
of Agriculture, and has, since 1941, engaged in the business of providing electric 
energy to its consumers, and 

Whereas said association now serves more than 1,600 consumers, representing 
at least 5,000 individuals resident in Eagle, Garfield, and Pitkin Counties, Colo., 
and 

Whereas the members and management of said association are familiar with 
the geographical area sought to be deprived, at public expense, of its most 
important natural resource, through the Fryingpan-Arkansas diversion project, 
and 

Whereas said project has heretofore twice been defeated but is again to be 
pressed in Congress, and there has been publicity indicating or implying that 
said diversion project is desired and approved by the electric cooperatives of the 
State of Colorado, and 

Whereas this association is strongly of the opinion that said project is eco- 
nomically unfeasible and will prove to be detrimental to the interests of the 
United States and of the State of Colorado and of the taxpayers thereof: Now, 
therefore, be it 

Resolwed, That Holy Cross Electric Association, Inc., by means of this resolu- 
tion, express its opposition to the Fryingpan-Arkansas diversion project, 

And be it further resolved, That the officers of this association be, and they 
are hereby, authorized to provide to any interested parties all information per- 
taining to said project which is known to this association. 

In witness whereof, I have hereunto set my hand and the official seal of said 
association, on this, the 19th day of February A. D. 1957. 


Frep A. Rute, Secretary. 


Resolution made at a regular meeting April 1, 1957, of the town council of the 
town of Basalt and moved for adoption: 

Whereas the town of Basalt is very much opposed to the Fryingpan-Arkan- 
sas diversion project and also do not agree with the governor of our State of 
Colorado in his misstatement that all sections of Colorado are for the Frying- 
pan-Arkansas project. 

Whereas the town of Basalt knows that if the Fryingpan-Arkansas project 
is allowed to pass the entire community (including the Fryingpan Valley, the 
Roaring Fork Valley, and the town of Basalt) will suffer financial loss. This 
community being a farming and tourist area depending on this for their liveli- 
hood they definitely need the water from this source. 

Whereas the town of Basalt does not feel the eastern slope is showing any 
regard for the western slope in considering compensations. 

Whereas the town of Basalt knows that a large part of the western slope 
will be utterly ruined if this project is allowed to pass. It also feels if an 
honest study of the waterflow, after the runoff, is made the project will be 
defeated soundly, therefore be it 

Resolved: That the town of Basalt is definitely against the Fryingpan-Ar- 
kansas diversion project. 


[SEAL] ALVIN RENSHAW, Mayor. 
GEORGE LUCKAMGER, Town Clerk. 


RESOLUTION 
Whereas the town of Carbondale in the county of Garfield, State of Colorado, 


is situate in the Roaring Fork Valley below the confluence of the Fryingpan 
River and the Roaring Fork River. 
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Whereas the board of trustees of the town of Carbondale is interested in 
protecting the natural resources and economic welfare of the surrounding area. 

Whereas the entire Roaring Fork Valley enjoys vast economic benefit through 
tourists and sportsmen interested in the scenic beauty of the valley and the 
bountiful fishing and hunting in said valley and the mountains surrounding it. 

Whereas the development of natural resources, protection of the scenic 
beauty, fish and wildlife, are dependent upon the natural flow of water from 
the watershed of the Fryingpan River, the Roaring Fork River, the Crystal 
River and all tributaries, and the numerous existing water diversions from the 
western slope to the eastern slope seriously jeopardize the proper development 
of our natural resources, the scenic beauty of the Roaring Fork Valley, and the 
fish and wildlife in said valley. 

Whereas the Fryingpan-Arkansas diversion project will take additional water 
from the Roaring Fork Valley to the detriment of our entire economy and at a 
large expense to the taxpayers of the United States: Now, therefore, be it 

Resolved, That the board of trustees of the town of Carbondale, Garfield 
County, Colo., rigorously oppose the Fryingpan-Arkansas water diversion project 
for the reason that development thereof would seriously and adversely affect 
the economic, aesthetic, and fish and wildlife development of the entire Roar- 
ing Fork Valley, thereby benefitting marginal lands on the eastern slope at the 
expense of the western slope of Colorado; be it further 

Resolved, That a copy of this resolution be sent to the Governor of the State 
of Colorado, the director of the Colorado State Water Conservation Board and 
every Congressman in the United States. 

-assed and approved this lst day of April, 1957, at Carbondale, Colo. 


KeiruH F. Berry, Mayor. 
Attest : 


JEAN HoLcGatTe, Clerk. 


RESOLUTION 


Whereas the headwaters of the Fryingpan River and the Roaring Fork 
River, as well as a considerable portion of the main stems thereof are situate 
in the county of Pitkin, State of Colorado, 

Whereas the flows of these rivers will be substantially affected by the pro- 
posed Fryingpan-Arkansas diversion project, H. R. 594, 

Whereas it has been represented that the citizens of Colorado are united in 
their support of said project, 

Whereas any further diversions from either of these rivers or their tribu- 
taries will seriously jeopardize the fish and wildlife existing in the valleys of 
the Roaring Fork River and the Fryingpan River, which now contribute sub- 
stantially to the economic welfare of Pitkin County and western Colorado, 

Whereas there is serious conflict as to the water resources available out of 
the Colorado River watershed and the needs of western Colorado are not 
assured under H. R. 594, now, therefore, be it 

Resolved, That the board of county commissioners for Pitkin County, State 
of Colorado, oppose any further diversions of water from the Fryingpan River 
or the Roaring Fork River or the tributaries of either, and especially the Fry- 
ingpan-Arkansas project, H. R. 594. 

Dated this 5th day of March, 1957, at Aspen, Colo. 


Cunt A, GERBAZ, 
Chairman, Board of County Commissioners, 
Pitkin County, State of Colorado. 


I, Peggy E. Coble, clerk for the board of county commissioners of Pitkin 
County, Colo., do hereby certify that the foregoing is a true and correct copy 
of. the resolution passed and approved at a regular meeting of the board of 


county commissioners of Pitkin County, Colo., on the 5th day of March, 1957, at 
Aspen, Colo. 


Dated this 6th day of May, 1957. 
Preecy FE. Cosre, Clerk. 





138 FRYINGPAN-ARKANSAS PROJECT, COLORADO 


RESOLUTION 


Whereas the city of Aspen is an incorporated city situate in the county of 
Pitkin, State of Colorado, in the Roaring Fork River Valley, and has a perma- 
nent population of approximately 1,200 people, and 

Whereas the city of Aspen enjoys the economic benefit of the ranchers in the 
Roaring Fork Valley above and below the city, as well as large numbers of 
tourists who come to Pitkin County during the summer and winter seasons, and 

Whereas the flow of the Roaring Fork River and its tributaries has hereto- 
fore been affected by transmountain diversion projects and any further diver- 
sion would seriously jeopardize the economy of Pitkin County by a reduction 
of the stream flows thus seriously affecting present existing water rights and 
the water necessary for the protection of fish and wildlife, and 

Whereas the Roaring Fork River, after existing decrees above Aspen were 
satisfied, was at times dry, or nearly so, during the late summer of 1956, and 
Hunter Creek had insufficient water to satisfy existing water rights above its 
confluence with the Roaring Fork River, and 

Whereas the Fryingpan-Arkansas diversion project, introduced as S. 60 
and H. R. 594 in the Congress of the United States, contemplates further diver- 
sion of water from the Roaring Fork River and its tributaries, to the detri- 
ment of development of natural resources in western Colorado and the economy 
of Pitkin County, and 

Whereas the city council, acting for the best interests of the city of Aspen, is 
of the opinion that said project is contrary to the best interests of western 
Colorado and the State of Colorado due to its effect upon existing water supplies 
and for the further reason that said project is not economically feasible. Now 
therefore, be it 

Resolved, That the city of Aspen opposes the Fryingpan-Arkansas diversion 
project and any and all further water diversions from the Roaring Fork River 
until it is known beyond a reasonable doubt what the present and future water 
needs of western Colorado are and to what extent water is available to satisfy 
both the existing and future water requirements. 

Dated this 4th day of March, 1957, at Aspen, Colo. 

A. E. Rogpison, Mayor. 

Attest: 

ETHEL M. Frost, City Clerk. 
CERTIFICATION 


I, Ethel M. Frost, city clerk for the city of Aspen, Colo., do hereby certify that 
the foregoing is a true and correct copy of the resolution passed and approved at 
a regular meeting of the city council of the city of Aspen on the 4th day of 
March, 1957, at Aspen, Colo. 

Dated this 6th day of May 1957. 

ErHet M. Frost, City Clerk. 


RESOLUTION 


Whereas the passage of Public Law 485, entitled Colorado River Storage Proj- 
ect and Participating Projects Act, has made possible the development, in western 
Colorado, of Colorado River water resources for agricultural, municipal, in- 
dustrial and other beneficial uses, to the extent of water available to the State 
under the 1922 and 1948 compacts ; and, 

Whereas any diversion of water out of the Colorado River Basin in Colorado 
will deplete the amount of water available for such development, under the terms 
of those compacts; and, 

Whereas eastern Colorado interests have perfected the right to divert, from 
the Colorado River and its tributaries, well over a half million acre-feet of water, 
which is a substantial portion of all the water of the river available for beneficial 
use in Colorado, thus seriously curtailing and restricting western Colorado 
development; and, 

Whereas depletions of the water supply of the Colorado River proper and any 
of its tributaries by further trans-mountain diversion will adversely and seri- 
ously affect the possibilty of in-basin development in all areas within the 
Colorado River Basin in western Colorado; now therefore, be it 

Resolved, by the Western Slope County Commissioners Association that we 
vigorously oppose any further or additional trans-mountain diversions of Colo- 
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rado River water, including specifically, but not by way of limitation, that which 
would result from the approval and construction of the Fryingpan-Arkansas 
project, 

Be it further resolved, That copies of this resolution be sent to the Colorado 
congressional delegation, the Secretary of the Interior, the Governor and Gov- 
ernor-elect of the State of Colorado. 

I, Thomas F. McBreen, the duly elected and acting secretary for the Western 
Slope County Commissioners Association, do hereby certify that the foregoing 
resolution is a true and correct copy of the resolution passed at the Western 
Slope County Commissioners Association meeting on December 8, 1956, this be- 
ing a regular meeting of said association held at Grand Junction, Colo. 

Done at Eagle, Colo., this 27th day of March, 1957. 


THomaAS F.. McBREEN, Secretary. 


CERTIFICATE 


I, Thomas F. McBreen, do hereby certify that.I am the duly appointed and 
acting secretary of the Western Slope Commissioner’s Association and that I 
did act as secretary for said association at its regular meeting held December 
8, 1956, at Grand Junction, Colo., and that I have in my custody the records 
and minutes of said meeting. 

I do further certify that I have examined the records of the association in my 
proper custody and the minutes of the meeting held at Grand Junction, Colo., 
on December 8, 1956, and that the records and minutes in my custody disclose 
the following information: 

1. That the membership of the Western Slope Commissioners Association com- 
prises 24 counties west of the Continental Divide and that membership is by 
counties and not as individual county commissioners. 

2. That there were fifty-odd commissioners present at the regular meeting 
held at Grand Junction, Colo., and that 18 counties were there represented. The 
following counties were not represented: Archuletta, Delta, Lake, Ouray, San 
Juan, and Summit. 

3. That the resolution committee appointed by the president of our association 
at said meeting is as follows: 

Charles Walker, Mesa County. 

Clyde Wilson, Dolores County. 

George Young, San Miguel County. 

Bob Taylor, LaPlata County. 

Claude Luekens, Routt County. 

4. That the resolutions committee did present a resolution opposing the Frying- 
pan-Arkansas project and a motion for the adoption of said resolution was made 
by Claude Luekens of Routt County, and that the motion was seconded by Orest 
Gerbaz of Pitkin County, and that the president then called for a voice vote 
upon said motion, and that no votes were cast by members against said motion 
and that the president then declared said motion for adoption of said resolution 
properly passed by the members. A copy of said resolution is attached hereto. 

Done in Eagle, Colo., this 27th day of March, 1957. 


Tuomas F. McBReEEn, 
Secretary, Western Slope Commissioners Association. 

Mr. Asprnaui. Thank you very much. 

Mr. Harry. Mr. Chairman, prior to the next witness coming before 
us, I would like to ask unanimous consent that on page 3—I am sure 
the gentleman has a typographical error—where he said I want this 
Senate committee to know, I am sure the gentleman meant House. 

Mr. Asprnatu. Unless there is objection, the correction will be made 
in the formal statement. 

The Chair is pleased to call to the witness table Mr. James Smith 
of Aspen, Colo. He formerly served in the Administration as Assist- 
ant Secretary of the Navy for Air. Do you wish to read your state- 
ment, Mr. Smith, or do you wish to refer to it? 
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STATEMENT OF JAMES H. SMITH, JR., ASPEN, COLO. 


Mr. Smirx. Mr. Chairman, with your permission, in addition to my 
prepared statement, which I will abbreviate in reading, I would like 
to submit to your committee a signed resolution of the board of di- 
rectors of the Twin Lakes Co. expressing its opposition to participa- 
tion in either the conservancy district or the Fryingpan-Arkansas 
project. 

Mr. Asprnati. Reference was made this morning by one of the 
gentlemen who testified to the action of the board and unless there 
is an objection, the resolution will be made a part of the proceeding 
immediately following Mr. Smith’s formal statement. Hearing no 
objection, it is so ordered. 

Mr. Smiru. My name is James H. Smith, Jr. I am a rancher and 
a developer of natural resources, residing in Pitkin County, Colo. 
I have been an executive in a major air-transportation system and 
in a small oil exploration company. I also have had the privilege of 
serving my Government as Assistant Secretary of the Navy and as 
a combat pilot in World War II. 

One of my principal occupations has been converting a section of 
what the Bureau of Reclamation calls “wasteland” into land now 

valued at over $500 an acre. This has been done by my son and 
myself from the seat of a bulldozer and, as a matter of interest, coming 
to Washington to testify here takes the time and cash required to 
clear about 7 new acres. 

Nonetheless, it is a great pleasure and privilege to have this oppor- 
tunity to present our case to your committee. 

I want to say one thing about the resolution which I have just 
given you. I believe it means the withdrawal of up to another 50,000 
acres from the project itself. This means that possibly as much as 
100,000 acres of the total 322,000 acres which were to have been bene- 
fited have been withdrawn from the project. In other words, they do 
not want the project. This has a significance that cannot be over- 
estimated. 

These people are turning down Federal aid. This one does not do 
without the most careful consideration. It also means that when 
we were first told at the time that the western Colorado gave approval 
to the Fryingpan project that some 921 farms involving over 300,000 
acres of land wanted the project, and would be benefited by it that 
this has since turned out to be incorrect. I think in view of this 
change in the situation, the taxpayer is entitled today to be assured 
that all of the other estimates that have been made in connection with 
this project are not equally incorrect. 

For example, I would like to see this committee go ahead and 
check the number of organizations and individuals and farms that 
are subjecting themselves to the conservancy district. As you know, 
this bill has been before the House many times, and yet the con- 
servancy district, which is one of the sina quo nons of the operation, 
still is not and does not have its membership. 

I find myself in studying this thing t ‘at as the years go by and 
more and more people come to understand the project. thoroughly, 
there is more opposition, and this opposition is not only on the west- 
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ern slope, but as indicated in the eae just given to you also 
comes up on the eastern slope, the area supposedly benefited. 

I think one of the reasons for this is that the original promotional 
material put out by the Bureau of Reclamation in connection with 
the project did not indicate that there would be payments of any 
kind for the benefits which were to accrue from the project. 

Water is our business. Without it all of us are lost; this is a 
national, not a local, problem, and is one from which none of us is 
immune. Some westerners think easterners have no problem. Yet 
New York City reaches 125 miles for its water, whereas Denver now 
only reaches 70 miles. Los Angeles reaches 550 miles. Unfortunately, 
Los Angeles and Denver both reach in the direction of the western 
slope. How close they would like to come is evidenced by the fact 
that in 1945 our Nation consumed 175 billion gallons daily and in 
1960 will consume 312 billion gallons, almost double. Every time you 
burn a gallon of gasoline you must realize 10 gallons of water went 
into the process of making it. Every time the population increases 
by 1, there is a new consumption of 150 gallons per day. 

HI. R. 594 deals with a small part of this broad national problem 
by attempting to move water over the Rocky Mountains to a semi- 
arid area. To do this for the benefit of relatively few, it asks all of 
the taxpayers to advance $160 million partially interest-free for 59 
years. 

I submit that this is no more than asking the Federal Government 
to borrow from Peter to pay Paul. It does not provide a solution to 
our national water problem in any sense. It simply moves known 
water at a great expense and manages to lose a great deal through 
evaporation and seepage in the process. It will create a desert out of 
an area which now has some water and some hope for the future, and, 
in all fairness, Congress will have to compensate the landowner in 
the damaged area as liberally as Congress 1s being asked to help the 
landowner in the area reportedly to be benefited. This creates a chain 
reaction which will leave a hole in the Treasury Department that all 
the taxpayers in our history could never fill. 

You may have been told that no one is being injured. You have 
been told there is unity behind this bill in the State of Colorado. 
Neither of these are so. The man who really pays the bill knows 
nothing about this in advance. He is the taxpayer and has not a 
chance of understanding what this is all about. We know from ex- 
perience that it takes years to understand a project of this magnitude, 
as well as a personal knowledge of the areas to be affected. The tax- 
payer is in a position only to complain in general about the size of 
the budget, but he does not have the detailed knowledge to discrim- 
inate between the various and complex projects presented to Con- 
gress. He must rely on Congress itself for this, atid 66 date, Congress 
has twice accepted this responsibility and has twice defeated the bill. 

So far as unity in Colorado is concerned, the elected representa- 
tives of 22 counties in Colorado have twice voted against this bill 
in resolutions of the Western Slope County Commissioners’ Asso- 
ciation, a public entity. This fact is hidden and minimized by the 
proponents of the bill, but is very significant because it is so rare that 
public officials vote against spending someone else’s money in their 
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own State. These county commissioners displayed much courage in 
passing this resolution, particularly in face of the fact that the rep- 
resentatives of the Bureau of Reclamation painted the rosiest picture 
of the benefits of the project. 

I may say that the Bureau uses, with proper authority, the money 
of taxpayers of other States to convince us in Colorado to spend 
more of other taxpayers’ money. New York, for example, will put up 
well over 10 times the amount put up by Colorado in this project. 

Incidentally, I have here the Bureau of Reclamation pamphlet 
that is put out by the Bureau in the area concerned if you would 
like to have this in the record. 

Mr. Asprnauu. I do not care to have it in the record. Unless there 
is objection, it will be made a part of the file. Hearing no objec- 
tion, it is so ordered. 

(The pamphlet was filed with the committee. ) 

Mr. Sir. In this document which I have just given Mr. Hosmer 
there is no indication of what is to be paid for the benefits of the 
project. Consequently, we are not discussing the question, “Is this 
beneficial for Colorado?” The answer to that is, “Yes.” It would 
be hard to believe that you could spend $160 million in one State 
and not have benefits. The question would have to be qualified, how- 
ever, by saying it will benefit part of Colorado at the expense of an- 
other part, as well as at the expense of all the Nation’s taxpayers. 

The real question is whether it is necessary to spend $160 million 
or not to solve the problem of the Arkansas Valley. I am sympa- 
thetic to this problem. I am not a bit sympathetic to those who lead 
the people of the Arkansas Valley into pipedreams of prosperity by 
promising them things to which oes have no prior claim. tt is hard 
to imagine any greater wrong being done to a small group of farmers 
than leading them into the belief that the Federal Government is 
going to spend as much as $500 per acre to irrigate their lands. The 
Federal Government and the administration are anxious to help, but 
those who insist on the “all or nothing” of the present trans-mountain 
project and the present bill, H. R. 594, are taking advantage of the 
taxpayers’ generosity and the administration’s sympathy. They 
may well end with nothing. In fact, they have twice ended with 
nothing under conditions far more favorable to them than today’s. 
In each case of failure, the proponents of the bill have never thought 
to restudy the bill on its merits but instead, have simply engaged in 
casting recriminations in all political directions. I submit it is now 
time to talk about the merits of the bill itself and face the question 
whether it is not possible to provide the solution at substantially less 
cost. 

I think it fair to say that it is an accepted principle that the Fed- 
eral Government should not be called on to produce funds for trans- 
mountain diversions until the existing water in the area concerned is 
fully used. 

Let us first look at the present use of surface water in the Arkansas 
Valley. One of the figures given officially in the bill is that the aver- 
age annual flood damage caused by water already in the valley is 
$890,000 per year. In other words, uncontrolled surface water exists 
in great quantity already in the valley. 
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This situation has prevailed for years. Clearly, the first thing to 
do is to put this water to work—put it to productive use, thus making 
money as well as avoiding flood damage. This is the cheapest known 
readily available water. ‘Yet the proponents say they cannot use this 
existing water unless it is supplemented by far more expensive and 
needed water imported across the mountains. This is an unsupport- 
able position and is indicative of the acquisitiveness that is not be- 
coming when dealing with other people’s moneys. 

However, should anyone protest that this wasted water is hard to 
trap, let us ‘look at the dormant and vast reserves of water underlying 
the area. Eastern Colorado sits on five great aquifers—under- 
ground water- bearing sands—these are the Arapahoe, Fox Hills, 
Ogallala, Dakota, and San Luis structures. One of theses alone holds 
more water than all the man-made reservoirs in the United States. 

The one we are concerned with is the Dakota, which underlies the 
Arkansas Valley. Its reserve is computed at 16 million acre-feet as 
compared with the 69,000 acre-feet you are being asked to bring 
across the Rocky Mountains. 

Now you will be told that water is already being pumped and the 
water table is dropping. This is so in some instances, but it is only 
so because the pumping is being done with no scientific knowledge 
whatsoever of the prevailing conditions. The Ground Water Re- 
sources Division of the Department of the Interior has plenty of good 
data in its files on this supply. 

The State of Colorado, however, has done little about investigating 
the supply or determining its legal status until this year. The State 
pends one-sixth the amount per capita on water research that Cali- 
fornia or New Mexico does. It spends one-half of what Wyoming 
does. I think in this session $50,000 was appropriated. In other 
words, the Stat e, instead of seeking new water and better ways of 
using old water, has been led to relax and wait for the Federal ‘Gov- 
ernment to act. 

In Colorado we do not know how many pumps are at work, how 
much water is being pumped, or what acreage is being irrigated. In 
other words, we are asking for a tremendous loan of funds needed by 
others without even looking at the balance in our “water checking 
account.” This is unfair and unwise. It may unnecessarily saddle 
farmers with an indebtedness that could be avoided. 


Furthermore, there is a triple advantage to taking the water from 
below: First, it is cheaper; second, by draining the ‘aquifer partially 
in the dry season, we are in effect preparing storage for the runoff 
and thus achieving a measure of flood control; third, we escape the 
evaporation problem entirely by underground storage. As you know, 
evaporation in open reservoirs and ditches is enormous. 

In addition to using uncontrolled floodwater and the vast sources 
of underground water, we have a third alternative, the elimination 
of water-wasting weeds—the phreatophytes. This is being done by 
good ranchers and farmers at their own cost in many places. Yet in 
the Arkansas V alley it is estimated there are 41,000 acres of phreato- 
phytes, which are wasting 82,000 acre-feet of water annually, more 
than the amount of water proposed by this bill for transmountain 
diversion. It would not be far wrong to say you can eliminate these 
for $2 million, thus gaining 80,000 new acre-feet of water and 40,000 
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acres of usable land as against spending $160 million without gaining 
any new water at all. 

Another possibility of saving water in considerable quantities is 
reduction of evaporation in reservoirs and reduction of seepage in 
ditches. There is a fluid known as hexadecanol, which can be used 
as a surface on reservoirs to eliminate evaporation. It is used in 
Australia and, I believe, is being experimented with some in this 
country. 

Now it is obvious that no one or any combination of these four 
suggestions will cure the Arkansas problem with great ease. Actually, 
some of the problem can only be solved by withdrawing some of the 
class If land from agriculture entirely, a quite inexpensive method 
compared to transmountain water diversion. But what I object to 
is that the proponents of H. R. 594 come in here and say the only 
solution is $160 million cash and don’t even mention the other possi- 
bilities to you. I do not see why Congress should be put on the spot 
in such a manner. Clearly, the burden of proof that there are no 
cheaper and more practical solutions is on the proponents of this 
bill and I hope you will insist on this. 

The second agreed principle, I believe, is that the Federal Gov. 
ernment should not take water from an area needing it in order to 
meet the requirements of another area regardless of the number of 
voters in either area. Water is our lifeblood and reasonable amounts 
of excess water provide promise for the future. Big wealthy com- 
munities cannot be given Federal funds to gain water for their future, 
thus leaving smaller communities locked in their present status due 
to lack of water. 

This would be an improper use of Federal aid and would give the 
larger communities the power of life and death over the small ones, 
using the very funds of the smaller community to deprive it of its 
future. 

Today, one of the main factors in manufacturing plant site selec- 
tion is the availability of water. Good management builds near water 
and does not come to Washington asking that water be brought to it. 
For this reason, every community has a right toa reasonable amount 
of excess water in its natural watershed for unforeseeable develop- 
ments as well as an uncontroverted right to water to meet the fore- 
seeable. To be specific, the western slope has geat need for water— 
water which is not available, although expensive and not of good qual- 
ity, in its natural watershed. The proponents of this bill say it is 
intended to help the western slope. 

Let us look at the figures. The project will draw from the western 
slope annually 85,000 acre-feet of water and will pay in return with 
storage space for 28,000 acre-feet, which may or may not be filled. 
In other words, the western slope has to give up over 3 acre-feet of 
live water for 1 acre-foot of storage. This is a horse-for-a-rabbit 
trade; particularly, when you think that under the Small Projects 
Act, the western slope can properly get the storage at relatively little 
cost. 

Numerically, it would seem that under the Fryingpan bill, the 
western slope would pay about $425,000 a year for storage as against 
less than $100,000 amide r the Small Projects Act. This is a direct loss 
of $325,000 a year in perpetuity, to say nothing of the indirect loss 
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of business resulting from nonavailability of the 85,000 acre-feet of 
water. 

This figure is staggering to a small community. 

Now you will be told that the future holds nothing for western 
Colorado. Mr. Lindseth, who I hope is here today, represented Com- 
missioner Dexheimer at the only meeting in which the Bureau of 


Reclamation has appeared on the western slope to look at its problems. 
Tle said : 


It has been my understanding that we have made investigations, maybe not 
complete, but we have made investigations as to the potential use in the area 
and we have not come up with any possibilities. 

This is a complete contradiction of the many statements made by 
experts in the oil shale business to the effect that the availability 
of low-cost power from oil shale will draw new industry to the 
Colorado Valley, which, combined with the people working directly 
on shale, should result in a population of nearly 1 million persons 
between Glenwood Springs and Grand Junction. To give you some 
idea of the magnitude of the transformation needed to accomplish only 
a fraction of this, I would point out that the present town of Grand 
Valley, which is in the center of the richest oil shale deposits, has 285 
residents and has been rationing water for a number of years. Clearly, 
to increase the population just to 50,000 or 5 percent of the prediction, 
is in itself a major job. 

In connection with oil shale, yesterday, it was suggested that having 
moved the waters of the Colorado River over to the Arkansas River, 
we then move the waters from the White River to the Colorado River 
to take care of the oil shale development. This becomes sort of a 
game of musical chairs with rivers, and it is obvious that whoever 
does not happen to be present at the hearing, such as this, is apt to 
end up with no river. I am sure if the White River people had been 
here yesterday, this hearing would go on considerably longer. 

In addition to the industrial development of western Colorado, 
there is opportunity for agricultural investment. The amount of 
irrigable land in the Colorado Valley which could be made productive 
at various dollar amounts per acre has been put in the record pre- 
viously. 

If you take these foreseeable uses and add to them the fact that in 
each of the last 5 years every transmountain diversion to the eastern 
slope has been shut down by the State engineers at the request of a 
prior adjudication on the western slope, - you see you do not hi: ave 
enough water in fact for today’s needs, to say nothing of tomorrow’s. 
Statistics on this will be presented by others. 

[ think it is extremely important here to note we are talking about 
water largely for industrial and domestic use. This bears directly 
on the question of whether Colorado can afford to use water on 
marginal lands for crops which are often surplus. 

I believe that if we have to face the facts—without the tempting 
offerings of the Bureau of Reclamation—we should realize the price 
of our water is so high that its productivity must be increased. 

In other words, it should be directed more to industrial and domestic 
use. The selection of eastern Colorado as the site of the Air Force 
Academy and of such federally financed plants as Ramo. Woodridge 
and Glen Martin is a good example of means to assure Colorado’s 
economic future. They will provide employment and security for 
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many of those who have suffered the misfortunes which unhappily 
seem to be becoming numerous in the ranching and farming business 
of southeastern Colorado. Certainly there is evidence that a great 
deal of the area will never support the annual cash crop type of 
farming because it must be treated for what it is, semiarid land, 
unless the underground supply can be properly exploited and unless 
new techniques of tillage are employed. 

I think here it is interesting to note in view of the questions asked 
about the product of Crow ley County, a statement. in the Crowley 
County newspaper of April 25, made by the ASC office, to the extent 
that over one-half million dottiees had been paid to farmers of Crowley 
County through the Federal Government’s soil and crop programs 
during 1957. “In addition to payments through the AC and CR pro- 
grams, there is Federal money going to sugar-beet growers. Last 
year it totaled $ 429,390. A small payment ‘also to the Twin Lakes 
Co. in connection with its program. 

One million three hundred and twenty thousand acres of land in this 
State have been placed in the soil-bank reserve; 244,000 acres have 
been placed in the conservation reserve, for a total of over 114 million 
acres. These figures and the amounts of drought, blizzard, and other 
types of aid must be analyzed to see if there is not a real reason to 
doubt this land’s suitability for agriculture over the long term. In 
any case, we will show that the western slope has agric ultural pos- 
sibilities that are better at the same rate of subsidy per acre or what- 
ever you wish to call it. 

We also wish to point out that our industrial expansion, coming 
from practically nothing, has been notable in 1956. This year saw 
the establishment of the $16 million Gilsonite plant at Fruita; the 
$5 million Cameo power station which is part of a $40 million project 
to add 22,000 kilowatts of power to the valley; the $10 million Colo- 
rado-Ute powerplant at Nucla; the $8 million oil shale plant at Grand 
Valley; and possibly the $934 million timber contract at Silt. 

In addition, the Union Carbide nuclear division is building a $4 
million new plant at Rifle and all of our exploration for uranium, oil, 
gas, and other minerals continues to be active and productive. Within 
a few days the great oil shale plant at Grand Valley will be dedicated, 
and we will then furnish the committee with information concerning 
it, which cannot be released in advance. 

We submit these to you not as requirements for aid, but as new 
sources of employment ‘and of taxation. We predict that they fore- 

cast a change from agriculture to an industrial Spaloiand nt in western 
Colorado which will carry its share of the tax burdens of our country. 
(The resolution referred to follows:) 


A RESOLUTION 


Whereas the Twin Lakes Reservoir is a proven asset with a proven water 
supply ; and 

Whereas the board of directors of the Twin Lakes Reservoir & Canal Co. has 
not been approached with any formal proposals for submission to its stock- 
holders for the use of the Twin Lakes stockholders’ property, facilities, and 
water, nor been invited to submit such proposals ; and 

Whereas the Twin Lakes board of directors has not been invited to partici- 
pate in the formal writing of the Senate and House bills involving the usage of 
the properties and water to the benefit of and the protection of the stockholders 
of the Twin Lakes Reservoir & Canal Co.; and 
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Whereas the stockholders of the Twin Lakes Reservoir & Canal Co. have not 
officially expressed a desire to participate in the conservancy district and the 
Fryingpan-Arkansas project; and 

Whereas the board of directors of the Twin Lakes Reservoir & Canal Co. 
in a duly constituted meeting adopts the following resolution this date: Be it 

Resolved, That the board of directors of the Twin Lakes Reservoir & Canal 
Co. expresses its opposition to the conservancy district for the irrigated portion 
of Crowley County and the apparent free participation of its properties and 
water in the Fryingpan-Arkansas project. 

[SEAL ] Twin LAKES RESERVOIR & CANAL Co., 

ALBERT C. PANTLE, Secretary 
(For the Board of Directors). 
GrorGE H. Doak, President. 

Mr. Asprnaui. Thank you very much. 

The Chair would suggest that each one of those who may have 
some questions to ask try, to get through in 2 or 3 minutes. 

Mr. Harey. Mr. Smith, this resolution that you presented here 
from the Twin Lakes Reservoir & Canal Co., is that on the eastern 
or western slope ? 

Mr. Smiru. The Twin Lakes Canal Co. provides irrigation for 
farms which lie entirely on the eastern slope. I believe most, if not 
all, of the stockholders are eastern slope people. 

Mr. Hatey. I am interested in this irrigation en You say 
that the cost of that program will exceed $65,000 per farm? How 
many acres would you estimate in the $65,000 would be irrigated ? 

Mr. Smrru. I believe the first figures in this project indicated 
there were 921 farms involving 322,000 acres. So that the average 
farm size apparently is around 320 acres. 

Mr. Hatey. You said something about the crops in your statement. 
Approximately the same kind of crops would be grown on the eastern 
side of this slope as grown on the western side, and they are in the 
surplus nationally, are they not ? 

Mr. Suir. Yes, that is the case, sir. 

Mr. Harry. In other words, you feel that you can use the water 
to just as much beneficial use on the western side as you could on the 
eastern side? 

Mr. Smiru. We feel that the price of water is getting so high that 
it is questionable whether we should put it into ‘surplus crops. We 
believe we should preserve it for industrial expansion. 

Mr. Piutron. I would like to compliment the witness for a very 
fine and comprehensive statement. 

Mr. Aspinatu. The gentleman from Oklahoma. 

Mr. Epwonpson. I think the gentleman has made a very interesting 
and informative statement, too. May I ask if the land which you are 
clearing and bringing into production is being placed in crop pro- 
duction or industrial use ? 

Mr. Smirn. It is being put into residential use. Actually this is 
a fairly lengthy process, a matter of maybe 5 or 10 years. I am clear- 
ing land which has grown up heav ily in the water-wasting weeds, put- 
ting it into pasture ‘at the present time, and ultimately the residential 
area will come out in that section. I am continually being threatened 
by real estate agents who want to convert. 

Mr. Epmonpson. It is presently going into pasture and beef? 

Mr. Smiru. That is correct. 
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Mr. Epmonpson. Which is also somewhat in surplus at this time. 
At least my ranchers tell me there seems to be some surplus. 

Mr. Sarru. It does not have the same price support system that 
some of the surplus crops have and we are not asking for it. 

Mr. Epmonpson. I agree with that. It is not my understanding that 
agricultural production in Colorado was confined to the support of 
the crops. Is that incorrect? 

Mr. Smirn. No, there is beef production all over Colorado. 

Mr. Epmonpson. I have no further questions. 

Mr. Aspinaty. The gentleman from California. 

Mr. Hosmer. Mr. Smith, where did you pick up this amazing prop- 
aganda sheet that was put out by the Bureau of Reclamation ? 

Mr. Smiru. That document was handed to me at a meeting in Glen- 
wood Springs which was called by the Colorado River District Board 
in order to give the Bureau of Reclamation an opportunity to express 
their views on the Fryingpan project to us in western Colorado. 

Mr. Hosmer. So it was handed to you by a Bureau of Reclamation 
employee or Poe OOT else? 

Mr. Smuru. I do not recollect who handed it to me or whether it 
was in every seat that we sat down in. I did ask the question at that 
meeting who pre pared it and was advised by a representative of the 
Bureau of Reclamation that they had prepared it. I think that is so 
indicated somewhere in the document. 

Mr. Hosmer. When did you get this? 

Mr. Smiru. About December 10 of 1956. 

Mr. Hosmer. How many people were at that meeting? 

Mr. Smrrn. There were probably close to 50 people. 

Mr. Hosmer. I direct your attention to a statement in this piece 
issued by the Bureau of Reclamation that says, “western slope inter- 
ests have agreed to diversion of water for this project.” Is that state- 
ment true or false ? 

Mr. Sairu. It is completely false as far as I know. 

Mr. Hosmer. Mr. Chairman, I am interested in how many of these 
pieces were reproduced, by what authority they were produced, the 
cost, to whom they were distributed and how, who edited them, and 
what other similar pieces of propaganda are being issued by this 
agency of the United States Government at the taxpayers’ expense, 
and whether it is possible for this committee to obtain the information 
or not, I do not know. I think it is a matter within the jurisdiction 
of either the committee or the Government Operations Committee. 
I am going to personally do everything I possibly can to see that such 
flagrant abuses as this of the taxpayers’ money of the United States be 
stopped and those responsible for the practice be properly fined. 

Mr. Sisk. Parliamentary inquiry. 

Mr. Asprnatt. The Congressman from California has the floor. 
There was no request made, “He is just going to do it. 

Mr. Sisk. I was going to ask if he made a unanimous consent 
request. 

Mr. Asprnatu. The gentleman did not make a unanimous consent 
request. 

Mr. Sisk. Mr. Smith, are you a native of Colorado? 

Mr. Smiru. No. I have been a resident of Pitkin County for 8 
vears. 
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Mr. Sisk. Of what State are you a native ? 

Mr. Smiru. I was born in New York City. 

Mr. Asprnaty. Will the gentleman yield to me? 

Mr. Sisk. I will be glad to yield. 

Mr. Asprnauu. I do not believe that Mr. Smith would object to me 
making the following statement: He is a stepson of the former United 
States Secret ary of War, Dw ight Davis, one of the great public serv- 
ants of his time. Mr. Smith is also vice president of Slick Airlines. 

Mr. Sisk. I thank the chairman for the bit of information. I 
might say to the gentleman that he has a rather well-prepared state- 
ment. Did the gentleman appear before the committee at the time 
the upper C olorado project was being heard ? 

Mr. Smirn. No, I did not. I have not ever appeared before this 
committee before. 

Mr. Sisk. Were you opposed to the authorization which became 
law last year for the upper Colorado development ? 

Mr. Surru. I was working for the Government for 3 years on other 
matters completely and did not follow the course of the upper Colo- 
rado legislation at all. 

Mr. Sisk. I mean as a matter of personal position, I think you 
“an answer whether you were either in favor of the upper Colorado 
bill which we passed last year or were opposed to it. Can you state 
your position on that? 

Mr. Harry. Mr. Chairman, I think the gentleman is going com- 
pletely out of line on that. The witness has not appeared here in 
support or against the upper Colorado, It is already enacted into 
law. The gentleman has a perfect right to appear at any time that 
he can be heard by the committee of the House. I do not think the 
gentleman should be subjected to questioning here as to what may 
have been his opinion or stand on something that has no bearing on 
the bill. 

Mr. Asprnaty. The Chairman thinks that perhaps the examination 
is a little farfetched, but if Mr. Smith does not want to answer the 
question, he may say so. 

Mr. Sisk. Mr. Chairman, if I may comment on the remarks of my 
colleague from Florida. 

Mr. Asprnatu. The Chair does not desire comments at this time. 

Mr. Sisk. Mr. Chairman, I feel I have a right to question the 
witness with reference to the validity of the testimony which he has 
offered. 

Mr. Asprnauu. If you wish to ask a question the Chair said you 
had the right to do so. 

Mr. Sisk. The reason, Mr. Smith, that I am asking you these 
questions is because of certain statements you made in here with refer- 
ence to the taxpayers and with reference to certain matters of phi- 
losophy. I am interested because I think it is important to know 
why you have taken the position that you have on this particular 
legislation. For that reason I believe that the question which I asked 
you with reference to your position on previous acts similar to this 
is pertinent to the question at hand. If you do not desire to answer, 
that is fine. 


Did you have any position on the Upper Colorado Act ? 
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Mr. Smrru. I have never taken a position on the Upper Colorado 
Act. I am not in a position now to evaluate that act compared to 
this. My fundamental position on the Fryingpan project is that 
it is not feasible and is not necessary. I would have to make a very 
careful study of the upper Colorado to be able to speak either pro 
or con on the project. 

Mr. Sisk. Just one other question. I do not wish to take the 
tome of the committee. Do you oppose the Fryingpan-Arkansas be- 

‘ause of the economics involved, or because of the fact that you feel 
it would deny to the western slope water which they have a right to; 
which is the predominant reason for your position 

Mr. Saurru. I oppose the transmountain diversion features of the 
Fryingpan-Arkansas project. That is, the lifting or taking of water 
from one natural basin to another because I think it is econo mically 
unfeasible from the point of view of the Arkansas Valley and secondly 
and equally important, that the water is needed in the Colorado Val- 
ley, its natural watershed. 

Mr. Asprnatu. The Chair recognizes the gentleman from Colorado. 

Mr. Cuenowetnu. Mr. Smith, 1 am sure you want to give the com- 
mittee the real reason why you are opposed to this project. Is it not 
because it affects property that belongs to you and this is why you 
have vigorously opposed this project ? 

Mr. Asprnauu. If you wish to answer, it is all right. 

Mr. Smiru. I wish to answer that. 

Mr. Asprinaui. A question such as that goes to the integrity of the 
witness. 

Mr. Smrru. Mr. Chenoweth, I just answered a question and gave 
two reasons. 

Mr. Cuenowetu. If you do not want to answer the question—-—- 

Mr. Hosmer. I think the witness is entitled, since he has been im- 
pugned. 

Mr. Cuenoweru. I resent that statement. The witness has not 
been impugned. I have not impugned the integrity of any witness. 
Iam trying to get the facts in this case. 

Mr. Asprnatx. The witness may answer. 

Mr. Siru. I just gave my reasons for opposing the transmountain 
diversion features of the Fr yingpan-Arkansas project. The first 
one was, in brief, that it is not economically a good thing for the 
Arkansas Valley. The second was that it deprives ‘the Colorado River 
Valley, which is the long value, of its potential future. Then you 
ask me if the real reason for opposing this was not the fact that I 
own property which will be affected by this project. 

Mr. Cuenowetu. That is right. 

Mr. Sairu. I will tell you that is not the reason. As far as I am 
concerned, I realize now and again individuals have to give up their 
own property where there is great benefit to others. This is not the 
case here. If it were the case, I would be glad to let my property go. 
But this does not influence me in any way. If I had not happened to 
own property that would have been immediately affected by this 
project, | would never have spent 8 years I have analyzing the project 
during which time I have continually found more and more reasons 
why it is not a project that should be imposed on the national tax- 


payer. 
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Mr. Curnowern. Mr. Smith, I think you answered my question. 
I think you made it perfectly clear what your opposition is to this 
project. You do not take the same interest in all reclamation projects, 
clo you ¢ 

Mr. Smirn. Mr. Chenoweth, if you would stop bringing this bill up 
ever year, I would have time to do something other than oppose the 
Fryingpan project. 

Mr. Cuenowern. You have devoted a good deal of time to opposing 
the Fryingpan project in recent years. 

Mr. Samir. I have to devote as much time as you do, I am sorry 
to say. 

Mr. Cuenowertn. I think you have made it clear why you oppose 
the project. 

Mr. Prut0on. Will the gentleman yield ? 

Mr. Cuenowetu. Briefly. 

Mr. Priuion. Would there be anything improper if the gentleman 
did have a personal interest in this matter? 

Mr. Cuenoweru. I have never raised that question at all. Mr. 
Smith has a perfect right to appear here for any reason he sees fit. I 
do not want the committee to be confused as to why he is opposing the 
project. 

Mr. Smith, you have introduced the resolution of the Twin Lakes 
Reservoir & Canal Co. opposing the Fryingpan project. Have you 
been in touch with the board recently ? 

Mr. Smiru. Yes, sir. The president, secretary, and two other offi- 
cers of the company gave that to me the night we left Denver to come 
here because they were unable to come themselves, and asked me if I 
would present that. 

Mr. Curnowetu. Do you know what the vote of the board was? 

Mr. Smirn. Three to two as mentioned this morning. 

Mr. Cuenowetn. I have a wire from two members of the board 
advising: “We do not believe that this resolution represents the wishes 
of the majority of our stockholders either in numbers or acreage.” I 
want the committee to have the other side, too. There is a very sharp 
conflict as to what the attitude of the Twin Lakes is going to be con- 
cerning the project. 

Mr. Smiru. Mr. Chenoweth, you and I are in complete agreement as 
long as we insist that both sides of this question are always heard. 

Mr. CuEenowetrH. You mentioned the conservancy district, Mr. 
Smith, and raised some criticism that the district had not been organ- 
ized before now. You heard the witness testify today that the district 
is being organized and will be completed very ‘shortly. What is your 
criticism of the district? That it does not take in enough land or 
embraces too much ? 

Mr. Smirn. I have not heard anyone say how many acres are in the 
district. 

Mr. Cuenowernu. 271,000 acres was mentioned yesterday as the 
amount to be included in the district. 

Mr. Smiru. That is the area circumscribed by the boundaries of the 
district. 

Mr. Cuenowern. This was confirmed by witnesses today. 
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Mr. Smiru. I would like to know how many landowners or how 
many acres have been committed to the levies that are possible under 
that district. 

Mr. Cuenoweru. These people forming this district, Mr. Smith, 
are going to have to pay for this water and their land is subject to a 
levy. This is a responsibility that they are assuming freely and 
voluntarily. What is the basis of your criticism ? 

Mr. Smrru. How many people have assumed it? That is the only 
question I am asking. 

Mr. Cuenowernu. It is just being organized. It is obvious that 
they will have to obtain the required number of signatures and they 
are doing that. Idid not want the committee to get the i impresison, that 
is one of the reasons why the project has been held up, that is, waiting 
for the conservancy district, because that is not true. Ordinarily. 
projects are authorized before the conservancy districts are organized. 
I do not think there is any criticism of anyone connected with the 
project, that the district has not been organized before now. 

You mentioned the cost of the project, and the fact that this money 
is not being used wisely. Would you say that is true of all rec lama- 
tion projects? Do you question the wisdom of all reclamation in the 
West ? 

Mr. Smiru. No, I do not. 

Mr. Cuenowetu. You think this project is particularly obnoxious? 

Mr. Smiru. I think each project has to be carefully reviewed on its 
own merits. 

Mr. CuenowetH. You mentioned if this project is authorized the 
western slope would become a desert. I cannot believe you are sincere 
in that statement. 

Mr. Smrru. I did not say the western slope would. I indicated that 
the Colorado River Valley would become a desert. I think there is no 
question about the fact that as this water goes that it what is going 
to happen. 

Mr. Cuenowerru. Isn’t it a fact that the water rights of that area 
have been fully protected in the operting principles of this project, 
with a compensating reservoir above Aspen which has to be filled before 
any water is diverted to the eastern slope? I do not know what more 

can be done to protect the water users of the western slope. 

Mr. Smiru. I do not consider it protection to take 69,000 or 85,000 
acre-feet away. 

Mr. Curenoweru. Would you rather give the water to California, 
rather than put it to beneficial use in Colorado? 

Mr. Smirn. I think it should be used. We have a perfect right to 
use it. 

Mr. CoenowetH. You are not using it now. 

Mr. Smirn. We are doing the the best we can to use it, but we 
have this sword of Damocles hanging over our heads of the project. 

Mr. CuenowertH. You are not using it because this project is pend- 
ing? 

Mr. Smirn. That certainly has been a very discouraging thing to 
the entire community. 

Mr. Cuenowetn. That is a novel argument. I have never heard it 
advanced before. 
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You mentioned that Congress had twice defeated this project. That 
is not technically correct. Congress has never defeated the project. 
The House has twice refused to consider the project because it was 
brought up in the closing days of the session. 1 wanted to correct you 
in that statement. The project has never been defeated. 

You mentioned the underground water in the Arkansas Valley, and 
that the tables are going down. Do you not feel that the people of the 
Arkansas Valley are making every effort to explore those possibili- 
ties ? 

Mr. Sarru. No, I do not think they are. 

Mr. CuenowerH. What would you do if you were in the Arkansas 
Valley ? 

Mr. Smrrn. I think what should have been done some years ago and 
what certainly should be started now is a very careful survey of the 
underground water resources in eastern Colorado. This is not my 
own opinion, because I am not an expert on underground water. I 
have done a lot of drilling for oil in eastern Colorado. We found a 
lot of water there. I have in my briefcase some very specific indica- 
tions of where and how you can find water. They are extremely 
valuable because where there is water in eastern Colorado, the land has 
tremendous value and where there is not, it does not have value. I 
think the water resources section of the Department of Interior started 
this work. A lot of it is in their files. It has not been published. 
It should be published as soon as possible. The water should be prop- 
erly exploited. 

Mr. CuznowetH. You mentioned in reply to a question by Mr. Hos- 
mer with respect to the material put out by the Bureau of Reclama- 


tion that the western slope had not agreed to this project. As a mat- 
ter of fact, the official agencies of the western slope have agreed to 
this project, as Mr. Barnard stated this afternoon. 

Mr. Smiru. The statement that was read to me by Mr. Hosmer did 
not just say the western slope. Would you read that again? 

Mr. Hosmer (reading) : 


Western slope interests have agreed to the diversion of water to this project. 


Mr. Smiru. There were some 30 people at this meeting who were 
interested spectators. Not just spectators, but who were interested 
participants in the meeting, and all 30 opposed the project. 

Mr. Cuenoweru. I want to call your attention to the fact that the 
two water conservancy district boards who are charged with the re- 
sponsibility of officially speaking for the water users in that area did 
endorse this project, and have not rescinded that action. 

Mr. Smiru. That is right. 

Mr. Curenowetu. To that extent the project has been officially ap- 
proved by the western slope interests. 

Mr. Smiru. No, I do not think that is correct. It is certainly true 
that the elected representatives, and mind you, the water conservation 
board members are not elected, of 22 counties have passed a resolution 
in opposition to this bill. 

Mr. Cuenoweru. A good deal of this opposition comes out of As- 
pen, does it not ? 


Mr. Smrrn. It comes out of 22 counties. Aspen is a very small 
town, as you well know. 
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Mr. Cuenowern. You are very vocal and very influential. 

Mr. Gersaz. The influence is in good hands, then, is it not? 

Mr. Cuenowrrn. You have done a pretty good job in arousing 
opposition to this project. 

Mr. Gersaz. I might say that the Colorado River Water Board is 
split on that. One “vote that is changed and it will be against the 
Fryingpan. 

Mr. Asprnauu. The chairman has been a little bit charitable here. 

Mr. Cuenoweru. I appreciate your consideration, Mr. Chairman. 

Mr. Tuomson. Mr. Smith made reference to the surplus crop sit- 
uation. That is running throughout the testimony. In the Arkansas 
Valley on irrigated lands, are ‘they raising that which is one of our 
surplus crops, or is that a dry-land crop in that area ? 

Mr. Smirn. I think someone from the eastern slope could best an- 
swer that. 

Mr. Tuomson. You do not know. Do they raise wheat on irrigated 
land on the western slope of Colorado ? 

Mr. Smirn. Yes. 

Mr. Tnomson. You do raise wheat on irrigated land 

Mr. Smirn. Sure; we have to irrigate to raise it. Otherwise the 
season is so short we cannot raise dry -land wheat. I am talking about 
western Colorado. 

Mr. Tuomson. That is really unique. 

Mr. Smiru. On our ranch we raise irrigated wheat ; yes. 

Mr. Tomson. How about your surplus crop over in the Arkansas 
Valley? From what I know about it, is not that largely a vegetable, 
fruit, melon type of economy ? 

Mr. Smiru. I do not know. 

Mr. Asprnatyi. May the Chair suggest to his colleague that the 
record is replete with what they raise on these lands. There is table 
after table, statement after statement, in the hearings held hereto- 
fore. These gentlemen are not experts on what they raise down there. 
I would suggest that you go to the record on that. 

Mr. Tuomson. I can go back to the record. I had a question this 
morning to ask the other gentleman and the opportunity was not 
afforded. 

Mr. Hosmer. Will the gentleman yield ? 

Mr. Tuomson. Yes. 

Mr. Hosmer. The Bureau has it all listed i in the propaganda sheet. 

Mr. Tuomson. The other question I wanted to ask is with regard 
to these lands you are clearing, Mr. Smith. Are you receiving any 
Government assistance for the cleari ing of those lands or soil-conserva 
tion payments or that sort of thing? 

Mr. Sairn. Yes. Under the ASC I have received, I would say, i 
the last 8 years not over $1,000. 

Mr. Tuomson. That is all. 

Mr. Asprnati. Thank you very much. 

Our colleague from California, Hon. D. S. Saund, has asked per- 
mission of the committee that he may file a statement. It is in opposi- 


tion and this is as good a place as any. Is there any objection? Hear- 
ing none, it is so ordered. 


(The statement follows :) 
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STATEMENT OF Hon. D. 8S. SAUND, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF CALIFORNIA 


Mr. Chairman, I appreciate your courtesy in extending to me the opportunity 
to present to your committee my views in opposition to the Fryingpan-Arkansas 
project. I have studied this proposal to divert 69,000 acre-feet annually from 
the Colorado River Basin at a total estimated cost of more than $159 million. I 
believe that such a project is, at the present time, unsound. H. R. 594 should 
not be enacted for the following reasons : 

(1) The project is the opening wedge for construction of the huge Gunnison- 
Arkansas development. 

This initial phase now known as the Fryingpan-Arkansas project was desig- 
nated in the report of the Bureau of Reclamation’s regional director, as revised 
February 238, 1951, as the “Report on the initial development, Roaring Fork 
diversion of the Gunnison-Arkansas project, Colorado.” This large project has 
been estimated to cost nearly a billion dollars and will divert several! hundred 
thousand acre-feet of water from the Colorado River Basin. This “foot in the 
door” or “nibbling” approach to the whole scheme as originally contemplated 
is of great concern to those interested in a clear picture today of possible 
commitments for future spending. 

(2) The quality of water in the lower Colorado River may be further impaired 
by the project. 

It is proposed to divert 69,000 acre-feet of pure water provided by melting 
snows at a time when the solid content of waters at Lee Ferry is reaching the 
danger point. This may be considered by some as a relatively insignificant 
amount, but it would certainly become significant if the potential diversion 
of 500,000 to 1 million acre-feet in the ultimate Gunnison-Arkansas project 
became a reality. 

Fortunately, the Department of the Interior is proposing a study of the quality 
of the water. It would appear only logical that the results of such a study 
should be available before authorization of any work that might further affect 
the quality of the water reaching the lower basin. 

(3) Many questions relating to the meaning of the Colorado River compact 
are not clear. 

This project, as in the case of the upper Colorado River storage project, brings 
before the Congress sharp conflicts relating to the interpretations of the Colo- 
rado River compact. Pending before the United States Supreme Court is the 
ase of Arizona v. California, relating to the compact, which presents a number 
of issues. It also makes good sense to delay action on the Fryingpan project 
proposal until the Supreme Court has acted and the meaning of the compact 
is understood by all. 

(4) The estimated costs of the project are questionable. 

The estimated cost of the project has varied from about $173 million in 1953, 
to $156 million in 1954, and $159 million in October 1956. It is a complicated 
engineering work. For example, there remains in the minds of many authorities 
considerable doubt as to the practicability of operating wthout costly delays 
during the winter season the series of open canals designed to convey water at 
high altitudes to the powerplants. The insufficient study of the Colorado-Big 
Thompson project at the time of authorization was one of the causes for the 
temendous difference between the original estimate of $32 million and the final 
cost of $158 million. 

It would, therefore, appear that in the interest of sound planning, authorization 
of the project should not be approved until a detailed definite study of such 
problems as the high altitude canals has been made. 

(5) The economic justification is questionable. 

The economic justification of the project is based upon benefits estimated over 
a 100-year period. The benefit-cost ratio is 1.06 to 1 when based on direct 
(tangible) benefits only, and 1.47 to 1 when based on the total of direct and 
indirect benefits. 

The engineers joint council has recommended that in order that Federal 
water resources developments may qualify as being economically justified, the 
ratio of tangible benefits to cost, each on an annual basis, should not be less 
than 4 to 3. In cases where the factors entering into the ratio cannot be 
estimated closely or where they may not be realized for a long or an indefinite 
period in the future, the corresponding ratio should not be less than 2 to 1. 
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It is obvious that the recommendation of the engineers joint council was 
directed to eliminating or postponing projects having a benefit-cost ratio com- 
parable to that of the Fryingpan-Arkansas. 

(6) Power revenues may not be sufficient to pay power costs and subsidize 
part of irrigation costs. 

The principal payout money for the project was estimated originally on the 
basis of revenues from 5.5 mill power. The current estimate is based on 6.5 
mill power. Considering Colorado’s vast coal reserves, the recent developments 
of new processes and more eflicient plants indicate that thermal power could 
be developed at an equal or lesser cost than the 6.5 mill figure. 

This uncertainty raises a serious question as to the future return from power 
as well as the financial feasibility of the entire project. 

(7) The subsidy to irrigation is unwarranted. 

One of the most difficult problems facing the Nation today is the farm problem. 
We are confronted with crop controls and exports of surplus crops at a tre- 
mendous loss to the Federal Government. Why then should the Congress of the 
United States push through a project which will provide supplemental water 
to 322,000 acres at a cost of construction amounting to more than $200 per acre, 
a figure approximately equal to the average value of irrigated land in the area? 

But this is only a part of the picture. Interest-free money is provided for the 
irrigation features. The increase in the national debt resulting from the Federal 
subsidy in accumulated interest charges on the irrigation investment at the end 
of the proposed repayment period of about 60 years would amount to over 
$200 million or more than 3 times the original construction cost allocated to 
irrigation. This would come to between $600 and $700 per acre served. 

In view of this subsidy and considering the agricultural situation, there 
would appear to be better places to spend or invest in the near future the tax 
dollars of the people of this country. 


Mr. Asprnauu. Unless there is objection, a letter from Mr. Clinton B. 
Stewart and a telegram from Mr. J. M. McMath, both addressed to 
Congressman Saylor, will be made a part of the record. The Denver 
Post article referred to by Mr. Stewart will be made a part of the file. 
There are some letters and telegrams and perhaps some other papers 
floating around. Unless there is objection, such papers as are perti- 
nent to this hearing shall be made a part of the file. Is there any 
objection? Hearing none, it is so ordered. 

The committee stands adjourned. 

(Thereupon, at 4:17 p. m., the committee adjourned.) 



































WALSENBURG, CoLo., May 10, 1957. 














Hon. JoHN P. SAYLOor, 
Member of Congress, 
Washington, D.C.: 


Governor Steve McNichols of Colorado failed to state to the committee while 
testifying today that the farm owners residing on the tributaries of the Arkansas 
lose at least $6 million a year on account of water shortage because they have 
let the water go to the Arkansas. He failed to tell the committee that the Fry- 
ingpan bill would not benefit the tributaries landowners. This bill should never 
be approved until it benefits everyone equally. 


J. M. McMatTa. 











PITKIN COUNTY WATER PROTECTION ASSOCIATION, 
Aspen, Colo, April 26, 1957. 
Hon. JOHN SAYLOR, 
House Office Building, 
Washington, D. C. 


DEAR REPRESENTATIVE SAYLOR: I am enclosing a clipping from the Denver 
Post which I believe is important since it makes comparisons to the Fryingpan- 
Arkansas diversion. Lloyd Brown, irrigation specialist at Colorado A. & M. 
College, points out that 82,000 acre-feet of water would be saved in the Arkansas 
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Valley through eradication of what he calls “well plants.” We have argued 
highly for a reregulation of the Arkansas River rather than a diversion of our 
waters to the eastern slope. This article, I believe, certainly points out the im- 
portance of considering reregulation and rehabilitation of the water sources on 
the eastern slope. 

I feel that the Bureau of Reclamation should conduct certain studies sug- 
gested by Mr. Brown before they attempt to divert the Fryingpan water. 

I have previously written to the chairman of the House Committee on Terri- 
torial and Insular Affairs for a postponement of the subcommittee hearings on 
the Fryingpan-Arkansas project. We feel that these hearings should be post- 
poned until after the official dedication of the Union Oil shale plant at Rifle, 
Colo. We feel that certaim statements made by the participants in ‘the dedica- 
tion ceremonies would be important for the committee to hear. If you could 
assist in getting these postponed, we would certainly appreciate it. 

Again let me take this opportunity to thank you for your vigorous opposition 
to the Fryingpan-Arkansas project. 

Sincerely, 





CLinton B. Stewart, President. 


(Commirree Norg.—The newspaper article referred to above has 
been made a part of the committee file.) 

(Comnirree notr.—The following statement of Charles J. Beise was 
filed pursuant to permission granted on p. 69 when Mr. Beise appeared 
before the subcommittee. ) 


STATEMENT OF CHARLES J. BEISE 


lor the purposes of the record, I am Charles J. Beise, attorney, 930 First 
National Bank Building, Denver, Colo. I have represented the proponents of 
the Fryingpan project since its inception. These comments are directed to the 
proposed new section for H. R. 594, submitted by the Colorado River Water 
Conservation District of Colorado. 

The proposed amendment is an adaptation of section 4 (a) of the Boulder 
Canyon Project Act (act, December 21, 1928, ch. 42, 45 Stat. 1057), which section 
dealt with a situation where no interstate compact then existed. Section 4 (a) 
specified that no work on the Boulder Dam should be commenced unless the 
7 States of the Colorado River system signed the compact, or, if only 6 States 
signed it, then California would first have to adopt a self-limitation act before 
construction could commence, and it purported to allocate 300,000 acre-feet to 
Nevada, 2,800,000 to Arizona, and 4,400,000 to California, the total of which 
said figures aggregate 7,500,000 acre-feet apportioned to the lower basin by 
article 3 (a) of the Colorado River compact. There has been signed since 1928 
the Colorado River compact by all 7 States and the upper basin compact has 
likewise been signed so that, as between basins, and as between upper basin 
States, waters of the Colorado River have been allocated. Thus, the situation 
with reference to the Fryingpan bears no resemblance whatsoever to the factual 
situation existing at the time of the adoption of the Boulder Canyon Project Act. 
The proposed amendment is an attempt to deal with a purely intrastate problem 
and not an interstate problem. It is an effort to have the Federal Government 
dictate to a State how the waters allocated to that State shall be apportioned 
within such State. The philosophy thus injected is diametrically opposite to 
that contained in the Barrett bill. Instead of subjecting reclamation projects 
to State law, the proposed amendment would have Federal reclamation law dic- 
tate to a State what its law will be. 

The proposed amendment is an effort to circumvent the provisions of the 
Colorado constitution. Article XVI, section 5, of the constitution of Colorado 
provides: 

“The water of every natural stream, not heretofore appropriated, within the 
State of Colorado, is hereby declared to be the property of the public, and the 
same is dedicated to the use of the people of the State, subject to appropriation 
as hereinafter provided.” 

Section 6: 
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“The right to divert the unappropriated waters of any natural stream to 
beneficial uses shall never be denied.. Priority of appropriation shall give the 
better right as between those using the water for the same purpose; but when 
the waters of any natural stream are not sufficient for the service of all those 
desiring the use of the same, those using the water for domestic purposes shall 
have the preference over those claiming for any other purpose, and those using 
the water for agricultural purposes shall have preference over those using the 
same for manufacturing purposes.”’ 

Any attempt to allocate waters irrevocably geographically, would repudiate 
the right to appropriate- and, hence, any State statute would be unconstitutional. 
A division of the waters of Colorado can only be made effective by an amendment 
of the constitution of Colorado. Knowing that no such amendment would ever 
be adopted, these interests have attempted to evade the constitution by substi- 
tuting the principle that an interstate compact can supersede State law. Their 
dilemma, however, is that such treaty provisions are only applicable as between 
States and not intrastate. Further, existing compacts have already allocated 
interstate waters. No interstate problems exist requiring settlement between 
Colorado and any other State. The principle asserted by the amendment, if 
valid, that is, the Federal Government must consent to water development intra- 
state, could prevent the building of a private irrigation project, privately financed 
in any place in the State of Colorado at any time without prior Federal approval. 
3v the same token, it could prevent the building of a Federal project within the 
State of Colorado at any place at any time without the approval of all States 
of the Colorado River Basin. The proposal would hamstring the development 
of the West. 

The proposal is a perversion of State policy. The policy of the State of 
Colorado, as is set forth at page 59 of the hearings on H. R. 412, 84th Congress, 
is by its own terms restricted to federally financed transmountain diversions. 
The policy of the State of Colorado with reference to an allocation of the waters 
of Colorado intrastate has never involved private developments privately 
financed. The proposed amendment would extend the policy of the State from 
federally financed projects to all projects regardless of the method of finance. 
The late Clifford H. Stone, director of the Colorado Water Conservation Board, 
at Grand Junction, Colo., on January 6, 1949, stated to the policy and review 
committee then considering the Fryingpan project : 

“23. Judge Stone stated that under the Colorado water policy—use of water 
for industrial purposes in western Colorado—will be protected as against Fed- 
eral reclamation projects for the exportation of water from the Colorado River 
Basin to the eastern slope of Colorado.” [Italic added.] 

Judge Stone, in his report of the policy and review committee to the Colorado 
Water Conservation Board, on June 14, 1950, stated with reference to the 
Fryingpan project, on page 3 thereof: 

“Aside from providing machinery for effective review of the preliminary 
draft of the Bureau of Reclamation report on this project, such procedure was 
designed to effectuate an acceptable arrangement and agreement between eastern 
and western Colorado for the exportation of water from the natural basin of 
the Colorado River by this particular project; and it envisioned the application 
of the principle, adopted in Colorado, of protecting the present and potential uses 
of Colorado River water in the natural basin in Colorado in relation to a pro- 
posed Federal exportation project.” (Italic added.] 

There has been no change in State policy. Yet, the Colorado River District 
Board of Colorado has unilaterally concluded to change that policy without 
consulting any other State agencies. The amendment would seek to have the 
Federal Government dictate to the State of Colorado such changed policy. 

The proposed amendment would preclude the construction of the Fryingpan 
project even if the statute was passed as required by the amendment because 
the Fryingpan project’s feasibility is dependent upon an average annual diver- 
sion of approximately 70,000 acre-feet, whereas the amendment arbitrarily pre- 
vents averaging, makes each year the measure of diversions, and limits the total 
to 20 percent of Colorado’s share. If the Fryingpan project was the only 
project diverting water from the Colorado River Basin in the State of Colorado, 
there would be no problem. There are many existing projects now in operation 
and there are also privately financed projects now in the course of construction, 
the demands of which equal 20 percent of the total allocated to the State. As- 
suming that the upper Colorado River Basin States receive full allotments under 
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the Colorado River compact in each year, the share of Colorado would be 
3,855,000 acre-feet, of which 20 percent is 771,000 acre-feet. 


| Acre-feet— 
Name | average 


| annval 
diversions 


EXISTING PROJECTS 


Grand River ditch ---. initia otal coal ; c 
Denver’s Moffat Tunnel (includes Williams River) - -- - - 30, Operating and under construc- 
tion. 

Denver’s Blue River... --- papabine teh ; , Under construction. 

Colorado Spring’s Blue River-__- fae Operating and under construc- 
tion. 

Busk-Ivanhoe. ---- : ; L ‘ \ Operating. 

Twin Lakes. ..........- } . i allan 52, Operating (if full decree exer- 
cised) . 

Numerous small diversions (estimated) . Operating. 

Englewood’s Fraser River sa a 43 . Decreed. 


Colorado-Big Thompson project pies , 73, Operating, 
0 


Subtotal 
PRIVATELY FINANCED PROJECTS NOW PENDING 
Denver’s filing—Eagle, Homestake, and Piney---__---_. Filed on—now in court for 


decree. 
Elliot’s Cross Creek filing... ........-.........---..2--.-.- Do. 








933, 000 


It ean be seen from the tabulation that the existing transmountain diversions, 
and those that are decreed, already amount tose ng or 18 percent of Colo- 
se ’ 
rado’s maximum possible share of the Colorado River. If the Fryingpan-Arkan- 
776,200 
3,855,000 
figures. If the privately financed projects now pending are added, the percent- 
: 933,000 6 «ss 
age would be 3.855.000 or 24 percent. ' 

The figure of 3,855,000 as Colorado’s share is very optimistic. Should such 
be too high, then the Fryingpan-Arkansas project could not qualify under the 
proposed 20-percent limitation even though none of the pending private projects 
were built. 

Assuming, however, that a 20-percent allocation would permit the construction 
and operation of the Fryingpan project, the proposed amendment would require 
an allocation of 80 percent of the total waters of the Colorado River allocated 
to Colorado to use in western Colorado, and 20 percent to the balance of the 
State. What is the basis for this allocation? There has been no action taken by 
any State board committing Colorado to such a policy. The division is an arbi- 
trary one favorable, of course, to the proponents of the amendment and is one 
which they have unilaterally concluded wou!d satisfy them. There is no chance 
of such an allocation being made by Colorado, even if it were constitutional. 

It is not within the Federal province to dictate to Colorado how its share 
of the waters shall be divided. The proposed amendment, if incorporated in a 
State statute, would be unconstitutional. As hereinbefore stated, the right to 
appropriate water shall never be denied. The Federal Government in connection 
with a federally financed project has the same rights as any other citizen. Any 
statute which would purport to restrict such constitutionally guaranteed rights 
when exercised by an individual or by the Federal Government would be un- 
constitutional. Any protracted discussion of this premise is unwarranted and 
unnecessary. The conflict is self evident. The proposed amendment is un- 
constitutional. 

Admitting for the sake of argument, but not conceding, that a division is 
desirable, why was the Fryingpan project selected as the vehicle to which to tie 
this rider? There are other reclamation projects now pending in western Colo- 
rado for which appropriations are sought. The proposed amendment could just 
as well be saddled on any of such projects. In fact, it would be only fair for 


sas project is added, the percentage would be or 20 percent in round 





160 FRYINGPAN-ARKANSAS’ PROJECT, COLORADO 


the eastern slope interests of Colorado to saddle a like amendment on any west- 
ern Colorado project and to ask that 80 percent be allocated to the eastern slope. 
If a division is desirable, then such is a matter to be decided by the State of 
Colorado and by independent act of the State. No project should be hamstrung 
by attaching such a rider to it. If, as, and when the State of Colorado, as a 
matter of State policy, decides to effect such a division, such will be done inde- 
pendent of the Federal Government. 

What data is available now that was not available to the Colorado River Dis- 
trict Board during the past 4 years? The sole and only impartial analysis of the 
water supply and requirements of western Colorado was made in the Hill report, 
available in 1953 and paid for by the State of Colorado. 

Several years ago, a representative of western Colorado stated before this 
committee that they would oppose the Fryingpan project until “a complete sur- 
vey and analysis, also, by an unbiased and unprejudiced agency is made showing 
in detail the present and all future requirements for water on the western 
slope * * *.” Thesole and only surveysiand analyses made since that date have 
been made by the proponents of the amendment. They have jacked themselves 
up by their own bootstraps, and, on the basis of information which they have 
compiled, they now would allocate the waters within the State by means of 
Federal legislation. 

A contract is a solemn obligation. Particularly is that so where a contract 
is negotiated for many, many months prior to its execution. That is precisely 
the situation on the Fryingpan. Representatives of eastern and western Colo- 
rado negotiated for nearly 30 months before they were able to reach an agree- 
ment on all of the phases of the Fryingpan project. Such agreement was finally 
incorporated in the operating principles to which reference is made in H. R. 594. 
These operating principles received the formal approval of all Colorado agencies 
and of the Colorado Water Conservation Board on February 22, 1951. The Fry- 
ingpan project was approved by the State of Colorado and the proponents of the 
amendment concurred therein. Now, they would renege on that obligation, repu- 
diating such commitment. They formerly agreed to the approval and construc- 
tion of the Fryingpan and agreed that thereafter they would seek an appor- 
tionment of the waters of Colorado. The sole condition attached was: 

“Nothing herein contained shall be deemed or construed as a precedent for 
Federal projects not heretofore authorized until adequate surveys have been 
made and the necessary data are available * * *.” 

No Federal projects which divert any waters of the Colorado River out of the 
drainage of that basin have been authorized since 1951 in the State of Colorado. 
The proponents of the amendment now seek to avoid their solemn commitment 
and seek to justify their position by double talk, saying that they do not oppose 
the authorization yet they would prevent construction unless and until the terms 
they have dictated are met—a complete reversal of face. 

It is respectfully submitted that the amendment is concerned solely with intra- 
state matters, it is not a proper subject for Federal legislation, and it should 
be rejected. 


(Commirree Norr.—Subsequent to the hearings, the following let- 
ter was authorized to be included in the record :) 


PITKIN COUNTY WATER PROTECTION ASSOCIATION, 


Aspen, Colo., May 22, 1957. 
The CHAIRMAN, 


Subcommittee on Irrigation, 
House of Representatives, 
Washington, D. C. 


Dear Simm: During the hearings on H. R. 594, the Frying Pan-Arkansas proj- 
ect, I believe it was agreed we could place in the record some data relating to 
the opening of the oil shale plant at Grand Valley on May 18. 

On this occasion we believe the two remarks most pertinent to H. R. 594 are 
as follows: 

1. Governor McNichols, of Colorado, forecast the population in the area would 
increase from 50,000 to 500,000. 

2. Mr. A. C. Rubel, president of the Union Oil Co., stated this area could 
produce more than six times the known petroleum reserves of the world, and 


=o pe an answer to our country’s increasing dependence upon foreign sources 
of oil. 
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These statements have qualified “if there is enough water.” In addition, 
a report issued simultaneously by the Denver University Research Institute 
stated that the production of oil shale predicted by the President’s Materials 
Power Commission will have the following consequences : 

“A city or cities with an estimated total population of 340,000 supported by 
the shale oil industry will develop near Grand Valley to house and provide 
services for the 59,130 Colorado workers. 

Direct tax income’ generated by that portion of the shale oil industry within 
Colorado, its employees, supporting or secondary employees, and their property 
are estimated to be of the following magnitude: 












Taxes generated within Colorado annually 


MT iis cesinses site sciatica wsdl aia ie nth age edaeae lagi ata tier $560, 088, 000 
ice ccscniteric cs esis insists saints ae diagno aion 42, 700, 000 
OO arenes tise ik tian tose nadie ia tt 26, 860, 000 


Total 


1 No attempt has been made to estimate the tertiary effects of a shale-oil industry, e. g., 
additional jobs, income, and taxes resulting, say, from purchases of mining machinery in 
Ohio. 


Source: Economic Significance of a Shale Oil Industry in Northwestern Colorado, Denver 
Research Institute, University of Denver, Denver, Colo., report, May 15, 1957. 





















The above tax figures do not include taxes which would be generated by the 
3,870 employees employed by the shale-oil industry outside Colorado, nor from 
the estimated $860,000,000 of capital investment in the pipeline outside Colorado 
and in the California refining facilities. 

It should be realized that this production is predicted for 1970, which is not far 
from the estimated completion date of the Frying Pan-Arkansas project, so that 
we are comparing the results of the use of water in two projects which would 
become effective on about the same time scale. 

We would like to express our appreciation of the interest of your committee 
in the matter and of the courtesies shown to representatives of the western slope 
during the hearings. 

Very truly yours, 
CuinTon B. Stewart, President. 


92334—57——12 
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FRIDAY, JULY 19, 1957 


Howse or REPRESENTATIVES, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION, 
OF THE COMMITTIEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:05 a. m. in room 
1324 New House Office Building, the Honorable Wayne N. Aspinall 
(chairman of the subcommittee) presiding. 

Mr. Asprnatu. The Subcommittee on Irrigation and Reclamation 
of the House Committee on Interior and Insular Affairs is now in 
session for the consideration of such business as is regularly calendared 
to come before it. 

The first order of business is the further consideration of H. R. 594, 
by our colleague, Congressman Chenoweth, of Colorado. The bill 
would authorize the Fryingpan-Arkansas project. 

During our sessions on this legislation on May 9 and 10 there was 
a question remaining at the time we adjourned relative to certain 
economics of the project and also the Bureau’s position on certain 
amendments which had been proposed during the hearing. Pending 
the arrival in the committee room this morning of our colleague, Mr. 
Pillion, the Chair would like to ask the Department witnesses certain 
questions relative to the proposed amendments. The Bureau is repre- 
sented this morning at the hearing by the presence of our former 
colleague, the Honorable Fred G. Aandahl, Assistant Secretary of 
the Interior, and he is accompanied by Mr. George E. Tomlinson, 
Assistant Chief, Division of Project Development, Bureau of Recla- 
mation, and other members of his staff. 

Mr. Aandahl, if you will take the witness chair, you may have Mr. 
Tomlinson with you if you desire, and Mr. Witmer, Mr. Bennett, or 
anybody else you wish to have. 


STATEMENT OF HON. FRED G. AANDAHL, ASSISTANT SECRETARY 
OF THE INTERIOR; ACCOMPANIED BY GEORGE E. TOMLINSON, 
ASSISTANT CHIEF, DIVISION OF PROJECT DEVELOPMENT, BU- 
REAU OF RECLAMATION; AND T. R. WITMER, LEGISLATIVE 
ATTORNEY, DEPARTMENT OF THE INTERIOR 


Mr. Aspinautu. As I understand it, there is to be no presentation 
from the Bureau but just a matter of some questioning this morning 
as far as this project is concerned. 

Have you had an opportunity, Mr. Aandahl, to acquaint yourself 
with what is commonly known as the Barnard amendment proposed 
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by Mr. John Barnard of western Colorado when he appeared before 
this committee on May 10? 

Mr. Aanpaut. I understand that that is the amendment which 
would require the Colorado Legislature to enact legislation before 
we would proceed with the construction of the project. 

Mr. Asprnauu. It is the amendment which would require the com- 
pact to be dependent upon provisions which would state that no more 
than 20 percent of the entitlement to which Colorado is entitled under 
the upper Colorado River compact and the Colorado River compact 
in the waters of the Colorado River should be transported across the 
Continental Divide to eastern Colorado during the next 25-year 
period. 

Mr. Aanpant. Yes. I have a copy of that proposed amendment. 

Mr. Asprnatt. Has the Department or the Bureau formed an 
opinion on this proposed amendment ? 

Mr. Aanpaut. I would say as far as the Department and the Bu- 
reau are concerned, we will keep our activities very closely associated 
with the recommendations of the State of Colorado, and from that 
point of view we are not concerned at all about the proposed amend- 
ment. On the other hand, I doubt very much the advisability of 
the Federal Government’s requiring the Colorado Legislature to 
commit itself as to the way in which it will provide for future uses 
of Colorado River water to which it is entitled under compact arrange- 
ments. I doubt the advisability of this amendment and would recom- 
mend against it. 

Mr. Asprnauti. Have you and your staff figured out the engineer- 
ing problems that would be involved as far as the quantity of water is 
concerned? Do you think the Bureau of Reclamation, having juris- 
diction over certain amounts of water, could live within 20 percent 
of Colorado’s entitlement as far as transmountain diversion is con- 
cerned ? 

Mr. Aanpanu. We have not checked in detail on the 20 percent 
figure. I could not comment on that. 

Mr. Asprnati. The Chair recognizes the gentleman from Cali- 
fornia, the chairman of the full committee. 

Mr. Eneie. Governor, you have been apprised, I suppose, of the 
amendments which were offered when the Senate considered this 
legislation, proposed by southern California interests. One of those 
is an amendment to section 1 which would act as a disclaimer of any 
transmountain diversions through the project works beyond the quan- 
tity stated by the Bureau to be required for the operation of the 
Fryingpan-Arkansas project. Without dealing with the specific lan- 
guage at the present time but with the principle involved, do you see 
anything wrong with giving assurance that transmountain diversion 
in excess of the amount contemplated in the project planning report 
does not occur? Whether the language is appropriate to accomplish 
the objective is a separate matter, but I would like to ask for your 
answer to that first question first; that is, is that a sound procedure 
and objective ? 

Mr. Aanpaut. We have no objection to the broad provisions to 
which you refer. 

Mr. Enote. I understand there is some argument about whether 
you would make it an average or just how you would do it, because 
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in some years there might be more and in some years less, but you 
see no objection to the broad objectives and the procedures which 
would make it clear that the transmountain diversions would be with- 
in the limits which are proposed by the project. 

Mr. Aanpaut. Interior would have no objection to that. 

Mr. Enote. The second amendment has for its purpose strengthen- 
ing the prohibition against the use of Colorado River waters in any 
State not a party to the Colorado River compact. Here again without 
dealing with the mechanical aspects of the problem—and I realize 
there are some—would there be any objection to that in principle, 
provided adequate language could be written for that purpose? 

Mr. Aanpant. No, there would be no objection to the principle. 
Unless the language is quite carefully worked out, we may have some 
administrative difficulty which should be guarded against. 

Mr. Enctn. The problem, of course, is how you control water once 
it gets away from you. I recognize that is a problem. After this 
water gets over the Divide and into a water system, you cannot very 
well hunt down the molecules or whatever it is that makes up water 
and say that no one else is going to get it who does not belong to the 
Colorado River compact, because that water is on its way to the sea 
and eventually I suppose would get or could possibly get outside 
of the Colorado compact area. As a basic objective, provided the lan- 
guage could be worked out, you would see no objection to that one? 

Mr. Aanpan. We have no objection to the broad principle and 
administratively would do ever ything we could to accomplish it, irre- 
spective of any provision of the bill. 

Mr. Enoie. The third amendment is a litigation provision and 
would grant consent to States of the ¢ ‘olorado River Basin to sue 
the United States in order to require compliance with the law of the 
river or to protect against any interference by the United States 
with a water right valid under State law. I assume that the I: anguage 
of this amendment is similar to and identical in purpose, if not identi- 

‘al m language, with the language included in the upper Colorado 
storage project. Without arguing that point at the moment, assum- 
ing that it is, does the Department find anything objectionable in that 
procedure ? 

Mr. Aanparu. I do not want to assume that it is the same. I will 

say that we have no objection to the provisions of the Upper Colorado 
River Stor age Project Act if they were made to apply to this par- 
ticular project, but I would not want to assume that the proposed 
language is similar to what is in the Upper Colorado River Storage 
Act. 

Mr. Enatr. We can go this far, then: If a proposal is made to add 
language which would include in this project the same kind of dan- 
guage or the same language that is in the upper Colorado Basin 
project, there would be no objection to it. 

Mr. Aanpant. That is correct. 

Mr. Enotr. You raised a very strong caveat, though, on the matter 
of the similarity of the language and the purpose. Could you point 
out where the proposed language is significantly different in its 
objectives or in words or in effect from that which is presently im- 
eluded in the Upper Colorado River Basin storage project? 
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Mr. Aanpanv. I might say that I have not had time to weigh all 
of this language as carefully as I would like to, but I can call atten- 
tion to some of the differences. For example, the third word in the 
proposed amendment is a new word, and it makes the act effective 
to construction as well as to operation and maintenance, “construc- 
tion” being the new word. I am a little bit in question about what 
effect that language might have on the construction of Glen Canyon 
project which is presently in process. I would like to know just 
what the purpose is of including the word “construction.” TI place 
a question mark on it. 

Mr. Enere. I think they had in mind the argument about the diver- 
sion tunnel for the needs of water during the construction period. 
You recall that discussion. I think that 1s what they had in mind. 
This morning I just want to identify it. Are there some others ? 

Mr. Hosmer. Will the gentleman yield? 

Mr. Ener. Let me pursue this, and then I will yield. 

Mr. Asprnatu. May the Chair state that we are here this morning 
for a limited purpose. We are here primarily for the purpose the 
gentleman from California is seeking to obtain as far as information 
is concerned, and the gentleman from New York will have the time 
immediately thereafter. 

Mr. Ener. I want to yield to my friend as soon as I can, but I do 
not want to disturb the continuity of this proposition because we 
want it in one place. 

Mr. Witmer has been kind enough to provide me with a memoran- 
dum from which you are working. 

(The document referred to follows :) 

In the construction, operation, and maintenance of all facilities authorized by 
Federal law and under the jurisdiction and supervision of the Secretary of the 
Interior, # +he basin for the utilization of waters of the Colorado River system, 
including but not limited to all works authorized by this act, the Secretary of the 
Interior is directed to comply with the applicable provisions of the Colorado 
River compact, the upper Colorado River Basin compact, the Boulder Canyon 
Project Act, the Boulder Canyon Project Adjustment Act, the Colorado River 
Storage Act, end the Treaty with the United Mexican States, and any contract 
lawfully entered into by the United States under any of said Acts, in the storage and 
release of water from reservoirs i# the Colerade River Basin and to comply with 
the laws of the States in which such waters are used relating to the control, appropria- 
tion, use, and distribution of water in those States respectively. In the event of 
failure of the Secretary of the Interior to so comply, any State of the Colorado 
River Basin may maintain an action in the Supreme Court of the United States 
to enforce the provisions of this section, and consent is given to the joinder of 
the United States as a party in such suit or suits, as defendant or otherwise. 

Mr. Eneie. The memorandum indicates the changes in the Colorado 
Basin storage project language as embodied in the proposed amend- 
ment No. 3, and the second one is that it strikes out “in the basin” and 
substitutes “for the utilization of waters.” Do you find something 
significant in the words, “for the utilization of waters” ? 

Mr. Aanpauu. There is that language, and then you skip four words 
that dare in the Upper Colorado River Act and you also have the words 

“system, including but not limited to all works authorized by this 
act.” When you put all of those words together it makes a pretty 
broad application. Again I have not analyzed it to the degree that 
I could comment specific ally on what it means, but I am wondering 
why it is and I place a question mark on it. I would not like to ven- 
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ture into approval of that language unless I knew more definitely 
what it amounted to. 

Mr. Enewx. Proceeding on down through the added language, 
“the Colorado River Storage Act” is added. 

Mr. Aanpau. I would have no objection to that. 

Mr. Ener. The next is “and any contract lawfully entered into 
by the United States under any of said acts.” That is new language. 

Mr. Aannaut. Yes. I would be suspicious of that, again. That 
might have a fairly broad implication. I am wondering “what effect 
it would have on some power marketing contracts that we have. I 
think that would have to be checked very carefully before it is ap- 
proved as a part of the provision. 

Mr. Encix. But you would not be prepared to state a firm opinion 
on that matter at this point ? 

Mr. AAnpAut. No, except that we would prefer not to see it in the 
act, not knowing exactly what it means or what it will do. 

Mr. Encéir. I am moving along just as fast as I can, Mr. Chairman. 

The next is that five words are stricken, “in the Colorado River 
Basin,” and the added words are “and to comply with the laws of 
the States in which such waters are used relating to the control, ap- 
propriation, use and distribution of water in those States respec- 
tively.” Have you some comment on that ? 

Mr. Aanpann. Yes. I think that would be a difficult provision 
to live with. You sometimes run into circumstances where the laws 
of the respective States are in conflict and, while we certainly want 
to comply with the laws of the States and recognize the State laws, 
to haye this language in the act would give us something which would 
be pretty difficult to live with. 

Mr. Enete. Of course, it follows very generally the language of 
section 8 of the Reclamation Act of 1902: Does that create a problem 
in your mind ¢ 

Mr. Aanpanw, I think this language is considerably broader than 
that in the Reclamation Act itself. Again I must confess that I just 
have not had time for our people to an: alyze it thoroughly so I would 
know just what the effect would be, but I look at this language with 
a considerable degree of question. 

Mr. Ener. With a little time would you prepare specific position 
with reference to each one of these? 

Mr. Aanpaut. We could do more than T have done this morning 
and will be glad to do it. 

Mr. Enotes. Mr. Chairman, I would appreciate it if the Governor 
would firm up his position at the earliest possible convenient time, 
if he would, because, as I understand it, the incorporation of the 
language which was in tie Upper Colorado Basin Storage Act is 
not objec tionable. 

Mr. Aanpaunt. That is correct. 

Mr. Eno te. But these changes set off red lights in the Department 
as to what may be the possible construction of those in the event of 
litigation. 

Mr. AAnpant. That is correct. 

Mr. Asprnau. Would it be possible for you to get that information 
to us within the month? 

Mr. Aanpant. I would think so. 











168 FRYINGPAN-ARKANSAS PROJECT, COLORADO 


Mr. Hosmer. Reserving the right to object, Mr. Chairman 

Mr. Asrrnatu. Let me state the proposition. Unless there is ob- 
jection, the Governor will be permitted to answer the questions pro- 
pounded by Mr. Engle and the answers will be printed in the record 
at this point. 

Mr. Hosmer. Reserving the right to object, Mr. Chairman, I think 
since these provisions may be rather broad and technical, we certainly 
should have an opportunity to talk with Governor Aandahl and his 
counsel at the time they are submitted. With that understanding, 
I would withdraw my objection. 

Mr. Asprnau. I think that would be in order and perfectly satis- 
factory. If there are no further objections, it is so ordered. 

(The information to be supplied follows :) 





DEPARTMENT OF THE INTERIOR, 
Washington, D. C., July 24, 1957. 
Hon. Ciatr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Encte: At the hearings on July 19 before the Subcommittee on 
Trrigation and Reclamation of your committee, you asked us to supply in writing 
a statement of our views on a certain amendment to H. R. 594 which is being 
proposed on behalf of southern California interests. 

The amendment consists of the addition of a new subsection (e) to section 7 of 
the bill. The text of the proposed addition is in part similar to that of section 14 
of the Colorado River Storage Project Act (act of Apr. 11, 1956, 70 Stat. 105, 
110) but also includes significant departures from that enactment. For easy 
comparison, there follows the text of section 14 marked with strike-throughs and 
italic to show the changes from it which the amendment to H. R. 594 embodies: 

“In the construction, operation, and maintenance of all facilities authorized by 
Federal law and under the jurisdiction and supervision of the Secretary of the 
Interior, ## the basin for the utilization of waters of the Colorado River system, 
including but not limited to all works authorized by this Act, the Secretary of the 
Interior is directed to comply with the applicable provisions of the Colorado 
River compact, the upper Colorado River Basin compact, the Boulder Canyon 
Project Act, the Boulder Canyon Project Adjustment Act, the Colorado River 
Storage Act, and the Treaty with the United Mexican States, and any contract 
lawfully entered into by the United States under any of said Acts in the storage and 
release of water from reservoirs ## #he Gelerade River Basin and to comply with 
the laws of the States in which such waters are used relating to the control, appropria- 
tion, use and distribution of water in those States respectively. In the event of failure 
of the Secretary of the Interior to so comply, any State of the Colorado River 
Basin may maintain an action in the Supreme Court of the United States to 
enforce the provisions of this section, and consent is given to the joinder of the 
United States as a party in such suit or suits, as defendant or otherwise.” 

We have already, by our report dated March 20, advised you of our support 
of H. R. 594 in its present form. We now add that we would object to amendment 
of the bill by the addition of the proposed new subsection unless that proposal 
were in turn amended to delete from it all significant departures from the text 
of the Colorado River Storage Act cited above. Even as thus further amended, 
the proposal would be subject to the objection that it is repetitious of what is 
already law, but this is not an objection which we would be disposed to press. 

The text of section 14 of the Colorado River Storage Project Act was very 
-arefully worked out at the time that act was under consideration in the Con- 
gress. We have not been furnished and, as far as we are aware, there is not in 
the record made before the subcommittee a detailed statement by the proponents 
of this amendment setting forth their reasons for desiring the proposed depar- 
tures from the text of the 1956 act. We have, therefore, to take the amendment 
at face value and to examine its merits without benefit of positive knowledge 
of what the proponents wish or expect to accomplish through it. We do so cog- 
nizant of the fact that the proposal is to use an individual project authorization 
bill which contemplates the export of a comparatively small quantity of Colorado 
River water into the Arkansas Basin as a vehicle for a very substantial change 
in the laws pertaining to the whole of the Colorado River Basin. 
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Two primary considerations, I am advised, went into the omission from the 
1956 act of certain language which is now proposed to be included in the new 
enactment. ‘The first of these two considerations was the importance of getting 
Glen Canyon Reservoir and the other works included in the Colorado River 
Storage Project Act underway without opening the gates to potential litigation 
which, though it would in our opinion be fruitless, could be harassing, delaying, 
costly, and time-consuming. The second was the importance of avoiding aid 
or prejudice to any party in the case of Arizona vy. California, now pending in 
the Supreme Court, or writing language which might be so construed as to permit 
an enlargement of the scope of that controversy. These considerations are still 
valid. 

The addition of the word “construction” in the proposed amendment is im- 
portant in both of these respects. Glen Canyon Dam, the key structure in the 
upper Colorado, is moving forward under construetion contracts. The Depart- 
ment expects to carry on its construction work in such manner as will comport 
with all the relevant law of the river. It does not believe that, because there 
may be varying views on the meaning of the documents, it would be proper to 
open the way, or even to seem to open the way, to litigating the operation of this 
structure in advance, since the effects of operations during the construction 
period will in any event be temporary. To do so might be to place under judi- 
cial supervision matters which, the Congress having authorized the construction, 
properly belong to the executive at this time. In addition, the States of the 
upper basin are vitally and properly concerned with the prompt completion of 
this structure and with avoiding embroilment in the lower basin litigation. One 
attempt has already been made to join these States as parties in the litigation. 
This attempt failed after full argument of the merits before the Supreme Court 
(350 U. S. 114 (1955)). It is our belief that the Congress should do nothing 
which would encourage or seem to encourage a renewal of the attempt. 

The language “and to comply with the laws of the States in which such waters 
are used relating to the control, appropriation, use and distribution of water in 
those States respectively” is objectionable on a number of counts. It appears 
in a context which applies to the storage and release of water from any structure 
built by the Federal Government and under the supervision of the Secretary of 
the Interior for the utilization of waters of the Colorado River system and is 
much broader language than appears in section 8 of the Reclamation Act of 1902. 
That section is, in terms, applicable only to works constructed under the Federal 
Reclamation Act. It refers only to “the laws of any State * * * relating to 
the control, appropriation, use or distribution of water used in irrigation, or 
any vested right acquired thereunder * * *.” And it specifically provides that 
it shall in no way “affect any right of any State or of the Federal Government 
or of any landowner, appropriator, or user of water in, to, or from any interstate 
stream or the waters thereof.” The language of the 1902 act was repeated in the 
act of July 2, 1956 (70 Stat. 483, 484). Whatever may be the merits of such a 
broadened enactment as is here proposed, an individual project authorization bill 
is not the place in which to accomplish it even for a single stream. 

The proposed language is also objectionable on a number of specific counts. 
First, it is confusing when read along with other parts of the amendment. For 
instance, the Boulder Canyon Project Act, to which reference is also made in the 
amendment, specifically provides that no one shall have a right to the use of 
water impounded behind Hoover Dam except under contract with the Secretary 
of the Interior. How this could be reconciled with a command to comply with 
“the laws of the States, in which such waters are used relating to the control, 
appropriation, use, and distribution of water” is not apparent. Second, there 
are rights to the use of water by the Federal Government in the Colorado River 
which may or may not be governed by State law. For instance, the utilization of 
water on Indian lands in the Colorado Basin may fall within the doctrine of the 
case of Winters v. United States (207 U. 8. 564 (1908)). The proposed language 
is broad enough to touch these rights as well as others. Third, the command 
would be to comply with the laws of the States in the storage and release of 
waters from all structures under this Department in the Colorado River. It is 
far from Clear how this would fit in with the statutory pattern fixed for Hoover 
Dam’s ntilization not only for irrigation and domestic purposes but also for 
fiood control, navigation, and power. Fourth, as we have already pointed out, 
there is now in progress litigation involving the whole lower Colorado River 
basin which is of very great importance to all parties. That litigation has gone 
forward on the basis of the law as it stands. The Congress ought not now 
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to change, or even to give an opportunity for an argument to be made that it 
appears to have changed, the existing ground rules. It is our fear that enact- 
ment of this amendment would give room for such an argument. 

The proposed amendment includes the words “and any contract lawfully en- 
tered into by the United States under any of said acts” and provides, in connection 
with these words as well as the remainder of the first sentence, that in the event 
of failure to comply with these contracts, an action may be instituted in the 
Supreme Court by any State of the Colorado River. The normal forum for 
original consideration of breach of contracts by the Federal Government is 
the Court of Claims or, in appropriate cases, the United States district courts. 
It is not the Supreme Court. That body is already overburdened with cases 
of major importance. It ought not to have added to this burden the one pro- 
posed in the amendment. Breach of contract, moreover, is normally the basis for 
a judgment in money damages and only in unusual cases for equitable relief. 
But the language of the amendment is broad enough to be read as contemplating 
the latter even in ordinary cases. Finally, the relation between this contract 
clause and the compliance with State law clause that follows it makes for great 
confusion. For these among other reasons, the proposed language is objection- 
able. 


The above discussion leaves unmentioned only two minor changes: (1) the 
addition of the Colorado River Storage Act to the catalog of documents with 
which the Secretary of the Interior is directed to comply in storing and releas- 
ing water, and (2) the substitution of the expression “facilities * * * for the 
utilization of waters of the Colorado River system, including but not limited 
to all works authorized by this act” for the expression “facilities * * * in the 
basin of the Colorado River.’ As presently advised, we have no objection to 
either of these. 

Sincerely yours, 
FreD G. AANDAHL, 
Assistant Secretary of the Interior. 

Mr. Ener. The last amendment is No. 4, to section 8, described 
as a perfecting amendment to make the present provisions on quality 
more meaningful and to provide for a study of greater use. Without 
arguing the language itself, do vou find anything objectionable about 
the stated purpose of the amendment ? 

Mr. Aanpaunt, I think we should have just as much information of 
that kind as can be reasonably worked out and put together. As I 
understand the proposed language, it is a tremendous assignment and 
probably involves much more work than would be necessary for the 
basic purposes that are desired. As far as the general objective is 
concerned, we certainly want to know all we can about the quality of 
the water and the effect that these projects will have on the quality of 
the water. 

Mr. Ener. Let me see if I understand what this does. As I 
understand, the language of the proposed amendment simply broadens 
the directive for the study of water quality, so when you come up with 
an answer it would embody all uses. It says all other uses. That 
would simply be a directive for a broader study. Do you have any 
objection to it? 

Mr. Aannaut. No. To follow that language a little further, 
says— 
and of all other uses of waters of that system now existing, authorized, or 
proposed to be made in the upper Colorado River Basin. 

That can grow into a very broad study. I think it might get to the 
point that it would be an unreasonable study. 

Mr. Enote. Let us say that presumably the action taken by the 
Secretary to implement this direction would depend upon appropri- 
ations. 
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Mr. Aanpanu. That is correct. 


Mr. Enexe. It is not a condition precedent to anything occurring 
that the bill authorizes. To that exent it would not be dangerous to 
the project, would it? 

Mr. Aanpanu. No, and as far as the general purpose is concerned 
we would have no objection to that. 

Mr. Enoue. Mr. Chairman, I ask unanimous consent that the mem- 
orandum supplied, from which the Governor was testifying regarding 
the differences in proposed amendment No. 3 and the existing provi- 
sions of the upper Colorado compact project, be made a part of the 
record at the point where the discussion occurred in order that the 
record will intelligently reflect what we were talking about. 

Mr. Hosmer. Reserving the right to object until I have had a chance 
to look at it. | Examining document.| I withdraw my reservation. 

Mr. AsprnaLt. Without objection it is so ordered. 

Mr. Eneir. That concludes my questioning. Thank you very much, 
Mr. Secretary. 

Mr. Asprnatu. The Chair recognizes the gentleman from New York, 
Mr. Pillion. 

Mr. Prti10on. Governor, I am troubled somewhat, first of all, by 

the part of the bill at the top of page 4 which provides that— 
No part of the specific municipal water-supply systems described in House Docu- 
ment No. 187, 83d Congress, shall be constructed by the Secretary in the absence 
of evidence satisfactory to him that it would be infeasible for the communities 
involved to construct such works themselves, singly or jointly. 

Has there been a determination made by the Secretary as of now 
as to whether it would be feasible for the communities to construct 
their own municipal water supply ? 

Mr. Aanpauu. There has been no determination made. I would like 
to state, however, that the Secretary and those who work with policy 
matters in the Department of the Interior feel that these are facili- 
ties that should be constructed by non-Federal entities. It is our 
purpose in all of our projects to exert every effort to avoid Federal 
construction of this type of facility and to leave it to the local enti- 
ties. 

Mr. Pinion. Has the Department been called upon at any time pre- 
viously to make such determination as to the infeasibility of a com- 
munity’s constructing a municipal water project / 

Mr. Aanpant. I do not have any such provision in mind, and the 
staff people who are here with me do not have any in mind. 

Mr. Pitiion. Then this is somewhat new. 

Mr. Aanpanu. That is correct 

Mr. Prtuion. Has there been a policy established as to how your 
Department will determine whether it is feasible or infeasible for the 
communities to construct their municipal water-supply systems 4 

Mr. AanpAun. No, there has not been because we just have not 
had much to do with that type of thing—except again let me say that 
in our project planning and in the work that we are doing with local 
people we are const: antly striving to have plans worked out F that do not 
involve Federal construction of this type of facility. 

Mr. Pinion. Then if this were to be built by Federal funds, 
would be a rather radical departure from previous experiences of 
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the Department and would be based upon no established policy of the 
Department. 

Mr. AanDAHL. We have a few projects, a very limited few, in which 
facilities of this kind have been built by the Federal Government and 
have been authorized in the legislation without contingent provisions 
such as you are referring to. 

Mr. Priuion. But, Mr. Gover nor, you could not direct the members 
of this committee to any established written determined policy with 
respect to determining the feasibility ? 

Mr. Aanpaunu. Neither written nor unwritten. 

Mr. Pitxi0on. I note, Mr. Governor, that all of the departmental 
reports in determining the payouts of this project are based on an 
interest rate of 2.5 percent. Is that correct? 

Mr. Aanpauu. That is correct. 

Mr. Pittton. Construction costs have varied over the past 4 or 5 
years, and there have been various estimates of the cost of this proj- 
ect. Has the Department brought the estimate up to date with 1957 
costs ¢ 

Mr. Aanpaunt. I believe the exact date is October 1956. That is 
correct. 

Mr. Prtut0on. That is close enough. It is my understanding that the 
interest rates for long-term bonds as provided for in this bill at the 
present time are in the neighborhood of 2.8 or 2.9 or close to 3 percent. 
ay ay’s rates would be more in the neighborhood of 3.5 or 4 percent 

for the cost of borrowing money. Do you have a long-term interest 
rate at hand figured as of today ’ 

Mr. Tomurnson. No, sir, we have not. I have a memorandum giv- 
ing the reason for using the 2.5, which I think it would be academic 
to introduce here. 

Mr. Prtzi0on. But 2.5 is not the correct rate, is it? 

Mr. Tomuinson. That is correct. 

Mr. Pruwxi0on. Then why is it that your interest rate is not brought 
up to date to correctly and specifically bring your interest rate up 
to date in accordance with the way you have “brought your construc- 
tion costs up to date? Why do you come in here with a figure of 
9.5 percent interest ? 

Mr. Aanpanu. One of the reasons for that is the letter from Budget 
to which Mr. Tomlinson just referred, in which Budget directed 
that we proceed with our project reports through fiscal 1957 using 
an interest rate of 2.5 percent. 

Mr. Pruion. We are now in fiscal 1958. 

Mr. AanDAHL. Yes, we have just moved into fiscal 1958. 

Mr. Pitut0on. The benefit-cost ratio of this project is 1.05 to 1, 
which is a very narrow margin. Do you have any projects which 
you have recommended in the past 10 years which have a benefit-cost 
ratio as small as that or as marginal as that? 

Mr. Aanpaut. I would say offhand that we have. I do not havea 
specific project in mind, but I think we have recommended a number 
of projects at not too great a variance. 

Mr. Prixt10on. Would you recommend a project which has a less than 
1 to 1 benefit-cost ratio? 

Mr. AAnpann. The information that we have here is not the in- 
formation that I thought it was. I thought we had the ratios for 
other projects, but we do not have that here. 
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Mr. Pitxi0Nn. If you were to compute this project on the basis of 
up-to-date interest rates for average long-term United States Govern- 
ment bonds, the increase in interest rate would surely bring this 
project measurably below the 1 to 1 benefit-cost ratio, would it not? 

Mr. Aanpantu. I would question that a little bit. At the request 
of the committee, Reclamation people have sent the committee an 
analysis based upon 2% percent interest and 314 percent interest, and 
those studies have resulted in only a very slight increase in the repay- 
ment time but have been based upon increases in the price of power. 

Mr. Pitit0on. I understand that. I understand that by varying 
your figures you can make anything indicate a favorable benefit-cost 

ratio. If you extend the time of payment and if you increase the 
revenues from power, I can understand that. You can juggle this 
thing so you can make anything pay. 

Mr. AANDAHL. Justa moment, Mr. Congressman. Iam not talking 
about juggling. 

Mr. Prt0oN. I do not mean it in the sense of an odious term. 

Mr. AAaNpAnL. But the same factor which has brought about the 
increase in interest rate is also bringing about an increase in the 

value of the other components that go into the benefit-cost ratio study. 

Mr. Prizion. That is a very doubtful situation. Assuming that 
your figures remain the same and you just bring up to date your 
interest rate from 24% percent to 2% percent, say three- eighths 
difference, would not your benefit-cost ratio be substantially below 
the 1 to 1, assuming that all the other figures that you have are up 
to date and are correct and will remain that way ? 

Mr. Aanpaunt. I would not like to assume that when the interest 
rate goes up the other components remain static. If I did make that 
assumption I could not quickly estimate just what effect in numbers 
it would have on the ratio, but of course it would reduce it somewhat. 

Mr. Pinnion. You would not say for certain that that would not be 
the case, would you? 

Mr. Aanpant. On that assumption it would reduce it some, without 
question. 

Mr. Prrxron. Could you tell me, Governor, by what formula and by 
what policy vy allocations of costs are made for fish and wildlife benefits? 
How is that done? I will tell you why I ask. We keep receiving 
reports here of the benefits by reason of fish and wildlife investment, 
and we never know how those figures are arrived at. For example. 
in one report from the Department the Esh and wildlife costs were 
allocated at a figure of something like $2,800,000. Later in the same 
project, the same allocation was dropped to $1,800,000. From the 
last report I see the allocation for fish and wildlife is $2,155,000. 
In other words, it has gone down and then up. Do you determine 
this allocation of costs or benefits to the community based upon the 
type of fish, the number of fish, the people who are catching them? 
How do you determine the dollar value of the pleasures of fishing i in 
a waterhole? 

Mr, AanpAut. Let me start out by saying that in the Fryingpan- 
Arkansas project costs have been allocated on the separable costs and 
remaining benefits method, which is, in my thinking, a very sound and 
substantial approach. The costs which have been allocated to fish and 
wildlife in this report are only the separable costs. No part of the 
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joint costs is allocated to fish and wildlife. The background infor- 
mation on which those costs were made was furnished by the Fish and 
Wildlife Service. I think it is correct to say that the Fish and Wild- 
life Service is pretty much in a development period as far as standards 
for measuring fish and wildlife are concerned. I think that is prob- 
ably one reason that you see some fluctuation. I am not in a position 
to go into detail as to the basic information which the Fish and Wild- 
life people have used. 

Mr. Hosmer. Will the gentleman yield? 

Mr. Prion. Surely. 

Mr. Hosmer. This is what your people out in Denver said about it. 
This may help you a little bit. I am quoting from a propaganda 
pamphlet which was issued by them. 

Mr. Cuenoweru. By whom? 

Mr. Hosmer. By the Department of the Interior, Bureau of Recla- 
mation, regional office, region 7, in Denver. 

Mr. Cuenoweru. Mr. Chairman, will the gentleman yield? 

Mr. Hosmer. Quote—— 

Mr. Cuenowern. I object to the use of the term “propaganda” 
statement. 

Mr. Hosmer. I think the document speaks for itself, and the gentle- 
man has seen it. 

Mr. Cuenowern. It is a factual statement describing the project. 
I think the Bureau has a right to put out information on this project 
for the benefit of those who are interested. 

Mr. Hosmer. If it is a factual statement, will the gentleman from 
Colorado please listen to this quotation : 

Western-slope interests have agreed to the diversion of water for this project. 

Mr. Cuenowetn. That is right. 

Mr. Hosmer. We have heard a number of western-slope interests 
come up here and violently disagree. 

Mr. Asprnauu. If my colleague from California will yield to me, of 
course that statement is based upon the official position of Colorado. 
The gentleman is correct when he refers to several people or many 
people or many interests in western Colorado in opposition. 

Mr. Hosmer. This says that western slope interests have agreed to 
the diversion, and they have not agreed to the diversion, so 1 would 
hesitate to withdraw my description of this piece of paper as propa- 
ganda. It isnot in the nature of a factual statement. 

Mr. Cuenowern. The water boards which speak officially for the 
water interests on the western slope have agreed to the operating prin- 
ciples which contain these fish and w ildlife : provisions. The statement 
is absolutely correct. 

Mr. Hosmer. They are talking about the diversion of water, not 
about operating principles. 

Mr. Asprv at. May my colleague, the gentleman from New York, 
continue his questioning ? 

Mr. Pritxi0on. Then as I understand your statement with regard to 
fish and wildlife, there is no definite mathematical formula in the 
Department of the Interior which provides for the determination of 
the allocation of costs for fish and wildlife benefits based upon the 
number of fish, the type of fish, and the number of fish that are caught. 
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Mr. Aanpaut. The Fish and Wildlife Service has a method that 
it uses but, as I previously said, I feel that that is a method which is 
in the process of development. 


Mr. Pititon. By the way, that is not a secret, is it, Governor ? 
We never have been able to find out what it is. It may be a trade 
secret. Could this committee sometime be furnished with a statement 


of Sw method by which they determine the financial capitalization of 
fishing ? 

MY Aaron: I would be very glad to ask the Fish and Wildlife 
people to give a breakdown of the basis on which they determine the 
fish and wildlife benefits which are submitted in connection with this 
project. 

Mr. Prition. Thank you. 

(The information referred to above follows:) 


STATEMENT FOR THE HOUSE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS ON 
ESTIMATION OF FISH AND WILDLIFE BENEFITS AND ALLOCATION OF Costs 


Prepared by James T. McBroom, United States Fish and Wildlife Service 


It is recognized that the values of fish and wildlife resources are not fully 
susceptible to evaluation in monetary terms because they are fundamentally 
beyond monetary evaluation just as the value of national parks is beyond meas- 
ure in monetary terms. The Fish and Wildlife Service of the Department of 
the Interior has, nevertheless, established a procedure for developing, in certain 
cases, estimates of monetary benefits and losses from water resource projects. 
In some cases, these are needed in connection with water projects to fit in with 
the monetary analysis used by water project construction agencies in developing 
overall project plans. 

This established procedure calls for estimating the use and harvest by man 
of fish and wildlife resources in the affected area without the project in com- 
parison with use and harvest of these resources in the same area with the project 
constructed and in operation. These two estimates involve a determination 
of the effects of water projects on fish and wildlife habitat and consequently on 
their abundance and availability of the resources for harvesting. These esti- 
mates form the basis for projecting the expenditures by sportsmen under with- 
the-project and without-the-project conditions. Commercial fish values, if any, 
are also considered. If a project, under such analysis, is determined to have 
net benefits to fish and wildlife resources, these benefits are estimated in mone- 
tary terms on the basis of projected increases in sportsman expenditures and 
commercial values. These benefits may then be appropriately used as a basis 
for fish and wildlife allocations. Monetary losses to fish and wildlife resources 
from a project are computed in the same manner. 

In the case of the Fryingpan-Arkansas project, no net benefits to fish and wild- 
life resources are claimed. The allocation to fish and wildlife represents simply 
the estimated cost of the facilities needed to be incorporated in the project to 
protect the fishery resources of the west slope in accordance with the operating 
principles adopted by the Governor’s Committee and incorporated in House 
Document No. 187. These extra facilities include an extension of the water 
collection system on the west slope and a slight enlargement of the tunnel under 
the Continental Divide. In accordance with the act of August 14, 1946 (60 
Stat. 1080), which provides for investigations of the effects of water-control 
projects on fish and wildlife resources and for the formulation of means and 
measures to conserve fish and wildlife for inclusion in project plans, such costs 
are allocated on reclamation projects to fish and wildlife. 

The change in the cost estimate for these facilities on the Fryingpan-Arkansas 
project is largely a result of changes in construction cost indices since the 
initial estimate was prepared. Also, there has been a minor change in the plans 
for the fishery protection facilities. 


Mr. CuenowerH. Will the gentleman yield? 
Mr. Prion. Yes. 
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Mr. Cuenowetu. Governor, the formula on this project is the same 
as that on other projects. 

Mr. AAnpAHL. Yes; as far as I know, it is substantially the same as 
used on other projects. 

Mr. Cuenowern. The fish and wildlife benefits have been figured 
just the same as on many other projects. 

Mr. Pitti0n. On page 9 of the bill, section 9, the authorization for 
this project is $157 million, plus or minus suc *h amounts as may be 
justified by reason of ordinary fluctuations in construction costs, which 
makes this somewhat an open end authorization. Has it been custom- 
ary to place this language in authorization bills to include ordinary 
fluctuations in construction costs on top of the estimated cost? 

Mr. Aanpaun. Yes. In effect, I think the committee here has taken 
the initiative in putting provisions of that kind in. By having such 
provisions it is possible to have a little tighter figure as the initial 
amount of money. 

If there was not room for these fluctuations you would just have to 
have a little leeway for a somewhat higher authorized figure. 

Mr. Pruz0n. The repayment period in this bill is 60 years; is that 
correct ¢ 

Mr. Aanpanu. That is correct. 

Mr. Piztron. And the reclamation law, as I understand it, provides 
for 40-year repayment; is that correct? 

Mr. AAnpaux. That statement is correct. 

Mr. Pititon. How do we determine whether this project properly 
should have a 60-year pay-out period or whether it should have 70 
years, and why is this an exception to the present general law provid- 
ing for a 40-year repayment period? 

Mr. Aanpani. Wherever a period greater than the regular 40-year 
period is requested in the project report and provided for in the legis- 
lation, the repayments that are expected under the prices that might 
be available for the services that are performed are such that it re- 
quires that long a period in order to make full payment. 

Mr. Cuenowern. Will the gentleman yield? 

Mr. Pinuion. Surely. 

Mr. Cruenowern. As I understand it, the payout will be 51 years, 
plus the 7-year construction period; is that right 4 

Mr. Aanpant. The power and the municipal water payout in a 
shorter period. Then the total revenue from those sources is added to 
the irrigation payments to make the total payout of the investment in 
irrigation. With the analysis on the basis of 27% percent interest, I 
think the total repayment occurs in the 57th year. There will be a 
slight carryover to come out of the 58th year revenues. 

Mr. CuenowetH. That is what I wanted to bring out. It is less 
than 60 years 

Thank you. 

Mr. Priuton. Mr. Governor, the power rate used in computing the 
benefit-cost ratios here has gone up from 5 mills to 5.5 mills to 6 mills, 
to 6.5 mills in a period of roughly 4 years. 

Under your latest computations for this project are you still using 
6.5 mills, or are you using a higher figure for power sales? 

Mr. Aanpanu. Where the 2% percent interest is used. 

Mr. Pititon. Yes; based on that. 
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Mr. AanpauL. We use 6.55 mills. 

Mr. Pitzi0n. So it has gone up again from 6.55. 

Mr. Aanpaui. Where we use 3.25 percent interest we use 6.9 mills. 
I might further add that seldom is Federal power sold at a price 
which is as high as other market prices in the area. I am sure there 
is no question about a market for this power even at the higher 
figures. For example, in the Missuori Basin project, western division, 
our price for power is 7 mills, and we have a very ready market for 
the power at that rate. 

Mr. Prion. With respect to your allocated costs for irrigation, 
that repayment = not include interest, does it ? 

Mr. AAnpaunt. I didn’t understand your question. 

Mr. Prtrion. The $67 million allocated for irrigation does not in- 
clude interest ? 

Mr. Aanpant. That is without interest. 

Mr. Priui0on. So the higher you make the irrigation allocation, 
since it does not provide for interest, the easier is becomes to have a 
favorable benefit-cost ratio. 

Mr. AanpaHu. Justa moment. Inthe payout, interest is not figured 
on irrigation investment, but the benefit-cost ratio interest is figured 
on the investment in irrigation. 

Mr. Prituion. You have an allocation for irrigation of $67 million, 
and your power allocation is only $49 million. Yet your revenues 
from your smaller allocation for power will be approximately twice 
that of the revenues to be derived from the higher allocated cost for 
irrigation; is that right? 

From the standpoint of the Government or from the standpoint of 
any business management that might be interested in investments in 
projects of this kind, _— is more profitable than irrigation. 

Mr. AanpAnL. Yes; by far. 

Mr. Pittion. Thank you, Mr. Governor. 

Mr. Asprnau. Any other questions of the Department witness / 

The gentleman from California has some questions ? 

Mr. Hosmer. Yes. I hardly think it is worth while to get started, 
though. 

Mr. AsprnaLL. You have 5 minutes, and these are the last minutes 
we will have in this particular hearing. 

Mr. Hosmer. You mean I am relegated to 5 minutes to question the 
witness / 

Mr. Asprnati. They were called back here with the understanding 
we would be allowed to have one hearing, and this is the hearing. 

Mr. Hosmer. I hardly think, in light of the gentleman’s self-serving 
statements the other day about fairness, et cetera, that the alloc ation 
of that amount of time to 5 members of the committee is a fair chance 
to question with respect to the matters on which the witness has testi- 
fied, which are of tremendous import not only to the area directly con- 
cerned, but to all the rest of the Colorado Basin. 

Mr. Asrrnatu. If the gentleman has any questions of the Bureau, 
I would suggest that he proceed with it at the present time. 

Mr. Enetr. May I comment, Mr. Chairman, that the chairman of 
this subcommittee is not responsible for the fact that the House is in 
session at 11 o’clock today. Otherwise, there would have been an ad- 
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ditional hour. I didn’t find out until late yesterday that we were 
going to have only an hour. 

I think any implication of his unfairness is unfair. If we had 
another hour the gentleman certainly would have no complaint, and 
that isn’t the chairman’s fault. 

Mr. Hosmer. I ask unanimous consent that this witness be brought 
back at a later scheduled hearing so we can have a fair opportunity to 
ask his views with respect to this project. 

Mr. Cuenoweru. I reserve the right to object, Mr. Chairman. I 
think that my colleague and good friend from California has had 
many opportunities to discuss this project with these different wit- 
nesses and has gone into the project in detail on many occasions. I[ 
don’t think there is any radical departure from the original project. 

I see nothing to be gained or accomplished by bringing the witness 
back. 

Mr. Hosmer. I would point out to the gentleman from Colorado 
that the witness appeared before this committee originally and read 
a 21% page statement and was released because he had to go some place, 
subject to coming back here later for proper questioning. 

Mr. Asprnaty. Let the Chair comment and try to enter the discus- 
sion a bit. How much longer would the gentleman from California 
like to have ? 

Mr. Hosmer. He has to come back up here with a legal memorandum 
under the previous unanimous-consent request. 

Mr. Asprnati. Yes, but he is to be given a month to make his de- 
cision on that. 

Mr. Hosmer. I am willing to wait a month, if necessary, because 
I think it is important enough to get this information. 

Mr. AsprnaLtu. The chairman is not in a position to wait a month, 
because as far as he knows we have two more days, which would be 
next Thursday and Friday. 

If the gentleman from California would like to request the chair- 
man to have 30 minutes at that time the Chair will be glad to comply 
with his colleague’s request. 

Mr. Hosmer. I would like to request that time, but then it prob- 
ably will be 2 hours. There are five more members here. I don't 
know how much time these other gentlemen want. 

Do you mean my colleague from California, Mr. Utt, is going to 
be precluded from ascertaining the wisdom of this witness ? 

Mr. Asprnatu. Mr. Utt may have some of your time. ‘That is per- 
fectly all right with the chairman of the c ommittee. 

Mr. Hosmer. I think I should be given about an hour if necessary. 

Mr. Stsk. Mr. Chairman—— 

Mr. Suurorp. Mr. Chairman, a point of order. 

The House is in session. 

Mr. Asprnatu. If the gentleman will yield, the Chair has the right 
to set the time of the hearings, and if the gentlemen from California, 
Mr. Hosmer, and Mr. Utt, are not ex: etly satisfied, then in order to 
satisfy them, unless there is objection, the Chair will state that next 
Thursday morning the first order of business, the first 30 minutes be- 
ginning at 10 o'clock until 10:30, will be reserved for the gentlemen 
from California, Mr. Hosmer and Mr. U tt, for any questions that 
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they may have. The Chair is glad to comply, but he cannot comply 
any further in their requests. 

Mr. Hosmer. Let the record show that I believe we are entitled to 
more time than that. 

Mr. Asprnatu. I expect the gentlemen would desire to use much 
more time. 

With that understanding, the committee will stand adjourned. 

(Whereupon, at 11 a. m., the subcommittee adjourned, until 10 a. m., 
Thursday, July 25, 1957.) 
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THURSDAY, JULY 25, 1957 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION, 
or THE ComMMiTTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met at 10:20 a. m., pursuant to notice, in room 
1324, House Office Building, Hon. Wayne N. Aspinall (chairman of 
the subcommittee) presiding. 

Mr. AsPINALL. The committee will be in order. 

The committee was called this morning for the purpose of taking 
additional testimony on H. R. 594, by Congressman Chenoweth, to 
authorize the construction, operation, and maintenance by the Secre- 
tary of the Interior of the Fryingpan-Arkansas project, Colorado. 

There were 30 minutes reserved for questioning of Bureau officials 
by the gentlemen from California, Congressman Hosmer and Con- 
gressman Utt. 

Mr. Rogers. I would like to make an inquiry, gentlemen. I notice 
the notice that we got said that 30 minutes had been set aside first 
for the gentleman from California, Mr. Hosmer. May I ask what 
rule that was provided under. 

Mr. Asprnati. The unanimous consent request was granted at the 
last. meeting of the committee. 

Mr. Rogers. Does that mean Mr. Hosmer has the first 30 minutes? 

Mr. Asptnatu. It means Mr. Hosmer has the only 30 minutes, under 
agreement of the committee. 

Mr. Rogers. Before we vote on Fryingpan ? 

Mr. Asprnaty. There will be no vote on the Fryingpan unless the 
majority of the members of the committee see fit to bring it up. 

Mr. Rogers. What is Mr. Hosmer going to talk on? 

Mr. Asprnati. That is hardly a parliamentary inquiry and not 
within the province of the chairman to answer. The chairman as- 
sumes that the gentleman from California is going to ask questions 
relevant to the matter before the committee. 

Mr. Rocers. Isthat Fryingpan? That is the inquiry I am making. 
Are the questions to be directed in regard to the Fryingpan project? 

Mr. AsprnatL. The gentleman should not ask such a question of 
the chairman, because the gentleman knows our dear friends from 
California might get off the subject once in a while. 

Mr. Rogers. I would presume he would follow whatever rules he 
laid down. I was wondering from the parliamentary standpoint. 

Mr. Asprnati. The gentleman usually follows the rules, though he 
asks for an interpretation of them once in a while. 
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Mr. Epmonpson. Mr. Chairman, I would assume this does not in 
any way limit time for discussion of the Fryingpan-Arkansas when 
we get to the markup? 

Mr. Aspinatu. The gentleman is perfectly correct. 

Are there any further inquiries ? 

Mr. Mercautr. Mr. Chairman, I was absent from the committee 
when the unanimous-consent agreement was entered into. Does this 
mean that after both gentlemen from California, after their inquiry 
is over, that none of the rest of us have any interest to raise any of the 
questions that we might raise during their interrogation? 

Mr. Asprnatt. We have met for a hearing, Mr. Metcalf. There is 
no question of raising any questions. The members of this committee 
have been properly notified that we are here for the Fryingpan- 
Arkansas project. This will be the second occasion that we have held 
it over beyond what we originally planned. 

The chairman alw ays abides by the decision of the majority of the 
members of the committee. As far as this morning was concerned, 30 
minutes were by unanimous consent, which can only be abrogated by 
unanimous consent to the contrary, given to the gentleman from 
California. 

Mr. Mercatr. Mr. Chairman, I take a position contrary to the gen- 
tleman from California, in support of this Fryingpan project. I want 
to say to the chairman that many of the members of this committee 
are members of another committee, and we have to make a selection 
and a choice. While we will abide by this unanimous-consent request, 
as, of course, we must, nevertheless some of the rest of us are inter- 
ested in the matters t hat m: iy be brought out during the course of the 
interrogation by the gentleman from California. ( ‘ertainly we should 
have an opportunity. 

Mr. Asprnauu. If the gentleman is seeking parliamentary advice, 
if this is a parli unentary inquiry, the chairman would suggest to his 
colleague to read ‘he hearings, and then if there are any problems that 
are brought up from the questioning by the gentleman from Cali- 
fornia, then the gentleman can proceed to ask the committee to give 
more time to the Fryingpan-Arkansas and the chairman will be glad 
to abide by that request. 

Mr. Rocers. I have another parliamentary inquiry, Mr. Chairman. 
Do I understand now that the author of the bill is to be heard today, 
that the only 30 minutes set aside has been set aside for that? 

Mr. Asprnauti. My genial able colleague from Texas knows that the 
author of the bill has been heard many times, even many times at this 
session. I doubt very much whether my colleague was present, because 
he had other pressing committee assignments. 

Mr. Roeers. That was the next question. Was there a quorum 
present when there was this unanimous-consent request ? 

Mr. Asprnatu. There were sufficient members present for the unan- 
imous-consent request to be in perfect order. 

Mr. Hosmer. Will the gentleman yield ? 

Mr. Rogers. Yes, sir. 

Mr. Hosmer. I have the record here if the gentleman would like 
to read it. 

Mr. Rogers. Would you permit me to read it out loud ? 

Mr. AsprnaLL. The Chair recognizes the gentleman from Califor- 
nia, Mr. Hosmer, for 30 minutes. 
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Mr. Hosmer. May we have the witnesses to come forward, please ? 

While they are taking their places, I wish to assure the gentlemen 
that, of course, had they been here, they could have probably ex- 
tended this 30 minutes to some more appropriate length of time in 
order to go into this complicated question. I am sure that probably 
the C hair would entertain a unanimous-consent request for a mo- 
tion for further time. 

Also, 1 am more or less complimented by the fact that you gen- 
tlemen have raised as many inquiries about my forthcoming ques- 
tions of these gentlemen. 

Mr. Rogers. Will the gentleman yield ? 

Mr. Hosmer. For one question. 

Mr. Asprnauu. The time is starting. 

Mr. Hosmer. For 1 minute. 

Mr. Rogers. May I have a parliamentary inquiry ? 

Mr. Asprnauy. The Chair recognizes the gentleman from Califor- 
nia. 

Mr. Hosmer. I will yield for 1 minute. 

Mr. Rocers. Does the 30 minutes include all side-bar remarks and 
things like that or is that the time for the questioning only ? 

Mr. Asprnaty. The gentleman from California, Mr. Hosmer, has 
the 30 minutes and he may do with it as he sees fit. 

Mr. Hosmer. Proceed. 


STATEMENT OF FRED G. AANDAHL, ASSISTANT SECRETARY OF 
THE INTERIOR; ACCOMPANIED BY GEORGE E. TOMLINSON, 
ASSISTANT CHIEF, DIVISION OF PROJECT DEVELOPMENT, BU- 
REAU OF RECLAMATION; AND T. RICHARD WITMER, OFFICE OF 
THE SOLICITOR 


Mr. Hosmer. Governor, my first questions are directed to the tun- 
nel proposed to be dug through the hill of 6 miles in length. Is that 
correct / 

Mr. Aanpanu. That is correct. 

Mr. Hosmer. According to the propaganda sheet that the Bureau in 
Denver put out, the capacity of the tunnel requested is 900 cubic feet 
per second. 

Mr. Curenowetrnu. Mr. Chairman, point of order. I again object to 
the use of the term “propaganda” in connection with this circular. It 
isa factual statement. 

Mr. Hosmer. Is that correct ? 

Mr. Aanpant. That is my understanding of the capacity. 

Mr. Hosmer. Does your engineer concur in that ? 

Mr. Tomuinson. I have the figure in my briefcase, but that sounds 
approximately correct. 

Mr. Hosmer. That isthe Bureau’s design for the tunnel ? 

Mr. Tomutnson. As I understand it; yes. 

Mr. Hosmer. As I understand, a rough rule of thumb is that a 
cubic foot per second will yield in volume about 2 acre-feet a day, 
roughly; is that right? 

Mr. Tomuinson. Yes, sir. 
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Mr. Hosmer. As a consequence, the tunnel could have a maximum 
capacity of 1,°00 acre-feet per day; is that correct? 

Mr. Tomtrnson. Approximately so; yes, sir. 

Mr. Hosmer. Does the amount or volume of water that would go 
through the tunnel depend on its grade? 

Mr. Tomirnson. Yes, sir; to some extent, sir. 

Mr. Asprnau. Let us have order in the committee , please. 

Mr. Hosmer. In connection with this tunnel, would it be possible 
to obtain the maximum flow of 1,800 acre-feet, roughly, per day ? 

Mr. Tomurnson. Yes, sir. 

Mr. Hosmer. Directing your attention to the tables that you sub- 
mitted to the committee last year, following page 376 of the record— 
and here is a copy of it if you wish it—you ‘have tables showing a test 
run on the reservoir from 1910, roughly, to 1944, I believe it is, using 
the water flows of those years. To ‘the year 1912 I direct your atten- 
tion, to the month of June. Iam sorry, it is the year 1911, the month 
of June. 

It would be anticipated to flow 45,600 acre-feet through that tunnel ; 
is that correct? 

Mr. Tomtrnson. Yes, sir. 

Mr. Hosmer. After careful checking of the tables, I believe that is 
the maximum flow of any month during the whole period of years; 
is that right ? 

Mr. Tomutnson. I think so. The figure that I thought of was 
around 115,000. I wouldn’t quarrel over the 112,300 which that year 
totals. 

Mr. Hosmer. That would be pretty near the maximum amount, 
45,600 acre-feet, that you would flow through that tunnel in any 
month ? 

Mr. Tomurnson. That is what I would think, sir. 

Mr. Hosmer. According to my calculations, the maximum capacity 
of that tunnel would flow 54,000 acre-feet. 

Mr. Tomutnson. Yes, sir. 

Mr. Hosmer. Why do you have that excess capacity ? 

Mr. Tomurnson. There are a number of reasons, sir. Principally, 
though, you always build a factor of safety into anything. The walls 
may roughen intime. There may be more friction to the flow. While 
an automobile, for instance, may be designed to run 100 miles per hour, 
the manufacturer might recommend that a 75-mile-an-hour speed limit 
be observed on it...... 

Mr. Hosmer. There was a lot of talk in the Bureau prior to the 
concept of this Fryingpan-Arkansas project about a Gunnison- 
Arkansas project, which was to take a lot more water through a hole 
in a hill in a transmountain diversionary project. Can you assure 
this committee that this excess capacity is not in anticipation of such 
a later enlargement of the Fryingpan-Arkansas and to this Gunnison- 
Arkansas project, either you or Mr. Aandahl? 

I would rather have it from Mr. Aandahl. 

Mr. Aanpaut. I would say that as far as any information that has 
come to me is concerned that has not been the case. 

Mr. Hosmer. How about the other gentleman? 

Mr. Tomurnson. I would say categorically it has no bearing what- 
soever with regard to any possible later Gunnison-Arkansas project. 
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In fact, it does not even tap the same watershed which had been con- 
templated at one time as providing the water in the so-called ultimate 
Gunnison development, which is no longer active. 

Mr. CuenowernH. Will the gentleman yield? 

Mr. Hosmer. I yield to the gentleman from Colorado for 1 minute. 

Mr. Curnoweru. Is it not a fact that this tunnel could not be used 
on the Gunnison-Arkansas project ¢ 

Mr. Tomurnson. That is correct. 

Mr. Cuenowetu. So the size of this tunnel could have no possible 
bearing in connection with the Gunnison-Arkansas project ? 

Mr. Tomurnson. It would be limited entirely, sir, to diversion from 
the Fryingpan area. 

Mr. Cuenowern. Can you think of any other way that you can 
make more emphatic the fact that the Bureau of Reclamation and 
none of those who are sponsoring the Fryingpan projec t, are promot- 
ing the Gunnison-Arkansas project, and that there is no connection 
whatever between the two projects ? 

Mr. Tomutnson. In the previous hearings, I thought we made that 
pretty plain, that that is no longer actively under consideration, and 
this particular Fryingpan-Arkansas project has no connection what- 
soever to any later proposal. 

Mr. Cuenowetnu. The Bureau of Reclamation has no plans for the 
Gunnison-Arkansas project ? 

Mr. Tomuinson. That is correct. 

Mr. Cuenoweru. Thank you. 

Mr. Hosmer. What would be the diameter of this proposed tunnel ? 
It is not on that propaganda sheet. 

Mr. Tomurnson. I have it in my briefcase, sir. I thought this hear- 
ing was going to be limited to policy questions. 


Mr. Hosmer. Will you look that up, and I will return to that ques- 
tion later. 


Mr. Tomurnson. I will be glad to. 

Mr. Hosmer. Governor, at the conclusion of the data you submitted 
for year by year, there is a summary table for the years 1911 through 
1944. In only 4 of those years, 1914, 1915, 1916, and 1917, does the 
flow exceed roughly 108,000 acre-feet. 

The capacity of your tunnel would flow 108,000 acre-feet in 2 months. 
Couldn’t the flow be regulated over the months so that the size of that 
tunnel, and, therefore, its construction costs, could be radically 
reduced ? 

Mr. Aanpauu. I cannot give you too detailed an answer to that 
question, but it is my understanding that our engineers have designed 
the tunnel so that it is reasonably in accord with the capacity that 
is needed to divert the water during the periods when water is avail- 
able for diversion purposes. 

Mr. Hosmer. Your figures here show that water is available for 
diversion purposes, I should say at least 6, 7, or 8 months of the year. 
You have a certain reservoir capacity on the west slope. I am not 
convinced that this tunnel could not be cut down in size. 

Mr. AAnpAHL. You are dealing with a question there that I would 
have to refer to our engineers who have much more detailed infor- 
mation on the question than I have. 
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Mr. Hosmer. Has not your office, either in your own time or in 
your predecessor’s time, ever gone back and checked across on these 
engineers, as to what they are doing? 

Mr. AAnpan. We make some review of what they are doing. 

Mr. Hosmer. There has never been a study made of that question ? 

Mr. Aanpauu. At the Secretarial level, there has not been a study 
made of that detail. 

Mr. Hosmer. What is the estimated cost of this tunnel ? 

Mr. Aanpaut. We will get you the exact figure in just a moment. 

Mr. Hosmer. Very well. We will come bac k to that one. 

Mr. Cuoenoweru. Will my colleague yield for a minute / 

Mr. Hosmer. I will yield for 1 minute. 

Mr. Cuenoweru. Is it not true that this water must be taken during 
the melting season and the large runoff will come in a period of about 
2 months‘ I would like to ask Mr. Tomlinson to answer, as he 
has devoted a great deal of time to this project. In answer to my 
colleague’s question concerning whether or not this runoff would 
come over a period of 6 or 8 months, is it not true that the water must 
be taken within a period of perhaps 2 months, when the heavy runoff 
occurs ¢ 

Mr. Tomitnson. The project is designed to make allowance for every 
water right that is established on the western slope, to make certain 
minimum releases for fish and wildlife purposes, to fill the reservoir 
at Aspen for western-slope use and certain other provisions, and 
then it is to take the water as it is available. While it is true that there 
is some water available over several months, you have to get the 
majority of your water during those peak flood-months, usually 1 
or 2 

Mr. Cuenowetu. What would you say those months would be / 

Mr. Tomiinson. I think the table speaks for itself pretty well there. 
May and June, as a rule. It varies a month or two from that, but 
generally May and June when the snow melt takes place. 

Mr. Cuenoweru. What would you say would be the percentage of 
the amount of water to be diverted in those 2 months? 

Mr. Tomutnson. It varies considerably, but I would say consider- 
ably over half of the water would come in those 2 months. 

Mr. Cuenowern, Thank you very much. 

Mr. Hosmer. If that is a fact, that would, according to your fig- 
ures, amount to half of 67,500, some 34,000, roughly, and with a 
tunnel capacity of 34,000, does that give yourself some leeway, 40,000 
acre-feet a month / 

Should that not take care of you? 

Mr. Tomurnson. Sir, we planned this a carefully, and we had 
our chief engineer check it very thoroughly 

It was decided that the very slight excess capacity which is just 
nominal, would be necessary. I have here the cost on that tunnel 
which you asked for, based on October 1956 prices. It is $9,107,000. 

Mr. Hosmer. Have you the diameter? 

Governor Aandahl, while he is looking that up, will you go to the 
summary table that is behind these monthly tables ? 

There is a summary table for each of the years. I referred to it 
a moment ago. The summary table shows that the most in any year 
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that would have been taken is 112,300 acre-feet. That was the year 
1912. 

It ranges down to the year 1934, in which 24,800 acre-feet only 
would have gone through. 

Governor, you presented these figures, or your office presented these 
figures, to this committee in response to certain questions that were 
posed last year by Mr. Saylor, and in submitting these figures to you 
took the actual water availability in each of these years and pur- 
ported to operate your project as you would have based on that avail- 
able for the years 1911 to 1944, On this table it shows clearly that 
you would have taken an average, over those 35 years, of 74,200 acre- 
feet of water a year. Yet at the same time, you come to this com- 
mittee and say you are going to take 69,000. Which figure are you 
going to take / ‘Or is it 66.000 ? 

Mr. Tomiinson. May I answer that? 

Mr. Aanpauu. Yes. 

Mr. Tomiinson. The 74,200 is the water physically available. The 
Fryingpan-Arkansas drainage area that we are ts alking about, which 
would be used for diversion, includes a certain area, I forget the 
= ict area, but I think it is in the order of 5 miles, which has rights 
by the high line canal. There was 5.000 acre-feet allowed in the 
project plans for tapping that particular area for nonproject pur- 
poses by the high line canal people. I understand they either are or 
are planning to enlarge their canal. 

So the project plans to use 69,200 acre-feet on the average if the 
water cycle existing in this period of record repeats itself, as de- 
scribed 1 In House Document No. 187. 

Mr. Cuenowetn. Will my colleague yield / 

Mr. Hosmer. In that connection, _ also submitted to this com- 
mittee a large group of calculations of how much power you are 
going to generate, how much revenues you are going to get out of 
that power in substantiation of the supposed economic feasibility of 
the project, and these same tables calculate the kilowatt-hours you 
are going to generate based on this excessive amount of 74,200 acre- 
feet of water, on the average. 

Is that a discrepancy? Is that a mistake? Is that a deliberate 
intention to pirate more water than you say you will, or what is it? 

Mr. Toxturnson. I haven’t reviewed those tables recently, but my 
understanding is that the plan now before you is based on an average 
project diversion of 69,200 acre-feet per year. 

Mr. Hosmer. Is that not the same plan that was before us in 
the 84th Congress? 

Mr. 'Tomurnson. Yes, it is. 

Mr. Hosmer. And were not these tables and calculations and figures 
that you submitted at that time based on that plan? 

Mr. Tomurnson. Yes, they were. 

Mr. Hosmer. What is different about it, then / 

Mr. Tomutnson. I am not familiar with them at the moment, sir. 
I haven’t reviewed that. 

Mr. Cuenowetn. Would my colleague yield? 

Mr. Hosmer. Governor Aandahl, in the questioning last week, you 
again reiterated the limitation figure which you were going to use 
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out of that tunnel, what you were going to take from the other side 
of the hill. My question, based on that, amounts to the fact that, 
(1), the capacity is excessive ; (2), your tables show an apparent in- 
tention to take more than you have said that you would take; (3), in 


apres to the testimony you talked about some kind of averages— 
you not? 


Mr. Aanpaut. I believe that my response was with respect to our 

attitude toward a proposed amendment limiting the diversion. I 

said in principle I had no objection to that amendment. There would 
be some question about the exact language and the way it would apply 
from year to year. 

Mr. Hosmer. An average in this case implies two things: An 
amount and a number of years, by which it is divided. What kind of 
a number of years would you propose to establish that average? 

Mr. Aanpant. It would have to be a long period. 

I do not think that I would want to suggest an exact number of 
years. 

Mr. Hosmer. How long a period? 

Mr. Aanpanu. I would like to give it some thought. 

Mr. Hosmer. How can you ever average and conduct your opera- 
tions, Governor, of that tunnel, that hole in a hill, unless you are 
operating on some number of years in which to obtain the average? 

You have to have a number of years, do you not ? 

Mr. Aanpant. It would have to be projected to about a 40-year 
average. 

Mr. Hosmer. A 40-year average? What is there about this 
Arkansas River that is so separate and distinct and apart from the 
Colorado River system that it requires a 40-year average, whereas, 
in their wisdom, the conferees, who met and established the Colorado 
River compact, were able to come to a 10-year period for averages? 

Mr. CuEenowetu. Will the gentleman yield ? 

Mr. Hosmer. I want to have the question answered. 

Mr. Aanpant. The thing that we need to be assured of in the Fry- 
ingpan-Arkansas diversion is that over the payout period we will have 
an average diversion of about 70,000 acre-feet. 

Mr. Hosmer. That is, again, above the figures that you have given 
this committee, 66,000 or 69,000, whatever it is. These various reports 
and the propaganda sheet seem to differ. 

Mr. Cuenoweru. Will the gentleman yield ? 

Mr. Hosmer. No, I want an answer. 

What is so unique about this that you cannot operate this unit like 
the rest of the rivers are operated, on a 10-year period ? 

Mr. Aanpant. The Colorado River compact that ties in with the 
10-year period establishes a relationship between the upper and lower 
basin, and is not necessarily tied in with any individual project that 
either exists or may be built in either the upper or the lower basin. 

Mr. Hosmer. Of course the compact must pertain specifically to the 
upper basin because the water that is passing Lee’s Ferry subject to 
that average comes from the upper basin. Therefore, it involves the 
upper basin’s productive capacity for water. 

Mr. Aanpaunu. In this instance, however, we are talking about a 
specific project that is going to use only a small portion of the total 
amount of water that is available to the upper basin under the compact 
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terms. In order to have the payout of the eet accomplished, an 
average over the payout period, an average diversion, of 70,000 acre- 
feet is necessary. 

The project plan has been based upon that concept. 

Mr. Hosmer. Just take this, for instance. You have a dry period 
and you finally get a year when there is some water. All of your 
reservoirs down ‘below, Glen Canyon that is going to be built, and 
Lake Mead, and Bridge Canyon, possibly, that the Los Angeles Depart- 
ment of Water wants to put up, or Arizona, or somebody, they all are 
low. You could conceivably capture and push through that hole in 
the mountain 648,000 acre-feet in a year of that water. I do not know 
of any possible inhibition upon the Bureau’s doing it under this loose 
type of averaging that you want to make. 

Mr. Aanpant. The Fryingpan-Arkansas project would have to be 
operated within the limitations of the Colorado River compact, and 
the amount of water going down the river past Colorado would be 
determined by the conditions of that compact. However, it is within 
the prerogative of the State of Colorado and the people of that area 
to determine how they are going to consumptively use the amount of 
water which they are entitled to under the compact. If it is their 
wish to divert a portion of it in the Fryingpan-Arkansas project, we 
can have no objection to that. 

Mr. CuenowetH. Will the gentleman yield ? 

Mr. Hosmer. Answer this question, please: Would an average deficit 
over any 10-year period of around 15,000 acre-feet of water cause this 
project to fail ? 

Mr. Aanpaut. It would affect the payout. We are talking about 
the terms and conditions under which we can accomplish the- payout 
that is provided for in the study that has been submitted to the 
committee. 

That requires an average diversion over the payout period of 70,000 
acre-feet. 

Mr. Hosmer. You told us about this tunnel having a little fat in it 
to take care of unanticipated conditions. How much fat is in that 
69,200-acre-feet-per-year figure to take care of these anticipated finan- 
cial conditions ? 

Mr. Aanpanu. It is my understanding that 69,200 acre-feet are 
used in total in the studies that are before you. 

That water, in its entirety, becomes a part of the payout calcula- 
tions for the project. 

Mr. Hosmer. Then anything over that amount is gravy? 
Mr. Aanpant. If you talk in terms of long time average. 

Mr. Hosmer. If you had a 10-year average—— 

Mr. Aanpant. That would not be correct year to year. 

Mr. Hosmer. You have no place to store that water on the east 
slope in any large quantities, have you? 

Mr. AAnpAHL. There are more than 600,000 acre-feet of storage 
on the east side. Of course that storage is devoted in part to the 
water that is going to be diverted, and it is devoted in part to the 
flood waters that can be collected in the Arkansas River itself. 


Mr. Hosmer. If you use it all up, that would be a maximum of 2 
years’ requirement, would it not ? 
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Mr. Cuenowern. Will my colleague yield at that point? 

Mr. Hosmer. The project is supposed to provide about 322,000 
acre-feet per year, so it would store a maximum of 2 years’ require- 
ments. 

Mr. AAnpDAHL. Yes. 

Mr. Hosmer. So your excess water that you would take over to 
make up for dry years could at most, for agricultural and municipal 
water purposes, be for a period of 2 years. Therefore, your excess 
amount in addition to that must be for the purpose of running the 
generators to pay out the project. Is that right? 

Mr. Aanpant. No. The water that is diverted, and the water that 
is accumulated in these reservoirs, either by diversion or by flood- 
waters from the Arkansas itself, will be very carefully used for con- 
sumptive purposes, either municipal or irrigation, and there will not 
be water released just for the purpose of producing power. It will be 
kept within the control of the reservoir system for consumptive uses 
in the area. 

Mr. CHENOwETH. Will my colleague yield? 

Mr. Hosmer. You could not possibly use more than a 10-year aver- 
aging period and take the water that you intend to take out of there, 
unless you had in mind taking the water for making up power that 
you had lost in previous dry years, because you have not the storage 
capacity for the water for the purposes of storing it for agricultural] 
purposes over longer than 2 years, if you stripped every cubic foot of 
water that you had in your system. 

Mr. Aanpanu. A specific answer to that question would require an 
extended analysis of the riverflow conditions, and the uses that are 
going to be made. 

Mr. Hosmer. I cert: ainly think it is the responsibility of the Bureau 
to make such an analysis with respect to this water, because it is going 
out of the Colorado River system. 

Mr. Aanpaut. I think we quite’ adequately answer the question 
when we say that the project is predicated upon an average diversion 
of 70,000 acre-feet over the payout period, and in setting it up that 
way, no infringement is made upon the lower Colorado River States, 
because the water that is going to be used is only the water that is a 
part of that which is available under the compact to Colorado for 
consumptive uses, 

Mr. Cuenowetru. Will my colleague yield at that point? 

Mr. Hosmer. Just a moment. 

Then you approach that figure by 70,000 which you just mentioned, 
which is 800: acre-feet over the 69,200 that you put to the committee, 
by showing 74,200 in your summary for the 33 years. I do not see 
how any member of this committee could have any confidence in any 
self limitation by the Bureau on the amount of water that would 
be taken unless and until we established some base period upon which 
you could calculate your averages. 

Now I will yield to the gentleman from Colorado for 1 minute. 

Mr. CuenoweEtH. Is it not true, Mr. Aandahl, that the amount of 
water to be diverted is limited by the operating principles of this 
project? The amount has been agreed upon by the western and 
eastern slopes of Colorado under the direction of the Colorado Wa- 
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ter Conservation Board, and that amount has been fixed at 69,200 
acre-feet ¢ 

Mr. Aanpauw. That is correct. 

Mr. Cuenowertu. Is it not also true that this should satisfy any- 
one who is concerned that a greater amount of water would be di- 
verted? The western slope has entered into this agreement and they 
will certainly be very diligent to see that the operating principles are 
complied with. Would that not be another safeguard ? 

This is Colorado’s water. It is water allocated to the State of 
Colorado. It is water that has now been divided by agreement be- 
tween the eastern and western slopes of Colorado and limited to the 
average diversion of 69,200 acre-feet per year. Is that correct / 

Mr. Aanpaut. It is my understanding that that is correct. 

Mr. Cuenoweru. Would you see why — 

Mr. Hosmer. I decline to yield further than my 1 minute. 

Mr. Asprnatu. The time has expired, by unanimous agreement. 

The Chair states that the hearings on the Fryingpan- Arkansas 
project are closed. 

(W hereupon, at 11:10 a. m., the committee recessed, subject to the 
eall of the Chair.) 
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